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Introducere

Ministerul Apararii al Republicii Bulgaria, Ministerul Apéaririi al Republicii
Estonia, Ministerul Apdardrii al Republicii Finlanda, Guvernul Republicii Ungare,
Ministerul Apérérii al Republicii Lituania, ministrul apérarii al Regatului Tarilor de Jos,
Ministerul Aparirii al Regatului Norvegiei, ministrul apéririi nationale al Republicii
Polone, Guvernul Roméniei, Ministerul Apdrarii al Republicii Slovenia, Guvernul
Regatului Suediei si Departamentul Apérarii al Statelor Unite ale Americii (denumiti in -
continuare “Participanti”); : '

Luand in considerare Memorandumul de intelegere intre Ministerul Apararii al
Republicii Bulgaria, Ministerul Apéararii al Republicii Estonia, Ministerul Apéririi al
Republicii Finlanda, Guvernul Republicii Ungare, Ministerul Apardrii al Republicii
Lituania, ministrul apararii al Regatului Tarilor de Jos, Ministerul Apararii al Regatului
Norvegiei, ministrul apardrii nationale al Republicii Polone, Guvernul Roméniei,
Ministerul Apararii al Republicii Slovenia, Guvernul Regatului Suediei si Departamentul
Aparirii al Statelor Unite ale Americii privind Capabilitatea de transport strategic aerian
care a intrat in vigoare la data de 23 septembrie 2008, cu modificérile ulterioare din 13
octombrie 2011, (denumit in continuare ,,SAC MoU “

- Amendamentul Doi modifici si aduce la zi in intregime SAC MOU, iar la intrarea
in v1goare a Amendamentului Doi la SAC MoU, SAC MOU va fi considerat 1e$1t din
vi goare si inlocuit in intregime de cétre Amendamentul Doi la SAC MoU.
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ASPECTE PREAMBULARE

SAC MoU este structurat pe 4 capitole: Cap. 1 ,,Aspecte preliminare” defineste
programul, stabileste obiectivele si aria de ‘aplicare a programului general si descrie
structura organizirii §i managementului programului, precum si termenii $i acronimele
aplicabile/prezentului SAC MoU; Cap. II ,Activitatile NAMP si NAMPO" stabileste
‘termenii si conditiile specifice conform cérora Participantii vor participa la Programul
NATO de Management al Transportului Aerian (NAMP), precum si la operarea si
conducerea Biroului de Management al Programului NATO de Transport Aerian
(NAMPO) si achizitionarea aeronavelor C-17, precum §i pregétirea, sprijinul logistic si
infrastructura; Cap. Il "Operatii” stabileste termenii si conditiile specifice potrivit cdrora
participantii vor opera aeronavele C-17 achizitionate conform cap. 1l ("Activitatile
NAMP/NAM PO”), incluzdnd competentele care vor fi- delegate Comitetului director al
SAC (SB) si comandantului unitdtii operative multinationale, denumitd Grupul de
transport aerian de mare capacitate (HAW). Participantii intenfioneazi ca cel de-al III-lea
capitol (,,Operatiuni”) si fie privit ca fiind independent de Carta Organizatiei NATO de
Sprijin (NSPO), cum este prevazut in aceasta. Cap. IV ("Aspecte generale") stabileste
termenii si conditiile generale aplicabile Programului SAC. ‘

‘ Rezultatul final scontat al acestui efort, asa cum este reglementat in prezentul
SAC Mo, este de a crea si de a imputernici o agentie NATO pentru a achizitiona o
capabilitate de transport strategic aerian detinuta de NAMP si a opera eficient si efectiv
acea capabilitate, ca pe o unitate militara multinationald, pentru a rdspunde nevoilor
participantilor in mod sigur, eficient si cu cele mai mici costuri posibile. :

CAPITOLUL I
ASPECTE PRELIMINARE -

ARTICOLUL 1
Introducere

Ministerul Apararii al Republicii Bulgaria, Ministerul Apararii al Republicii
Estonia, Ministerul ‘Apararii al Republicii Finlanda, Guvernul Ungariei, Ministerul
Apdrarii al Republicii Lituania, ministrul apararii al Regatului Térilor de Jos, Ministerul
Apararii al Regatului Norvegiei, ministrul apararii nationale al Republicii Polone,
Guvernul Romaniei, Ministerul Apérarii al Republicii Slovenia, Guvernul Regatului
“Suediei si Departamentul Apararu al Statelor Unite ale Americii, denumite in continuare
Participanti, ) AV o',\_}f\

Reamintind “Scrisoarea de intentie pentru implementarea unei 1n" i t»iy,’f:/"l’jﬁifjpfd;,\;
transportul strateg,lc aerian’ lansata la 12 septembrle 2006,

multmaponale asumate,




Luand notd de faptul ca prezentul memorandum de intelegere al Capabilitatii de
transport strategic aerian (SAC MoU) inlocuieste si include toate discutiile gi/sau
aranjamentele anterioare, incheiate cu privire la achizitionarea de avioane C-17, reflectata
in prezentul document, cu exceptia Cartei Organizatiei NATO de Management al
Transportului Aerian (NAMO),

Luénd act de faptul ci activitatile din cadrul Programului SAC vor fi conforme cu
politicile nationale ale Participantilor, inclusiv cu politicile de securitate si cu statutul de
membru in cadrul unor aliante internationale,

Luénd nota de aprobarea de catre Consiliul Atlanticului de Nord (NAC) a Cartei
Organizatiei NATO de Management al Transportului Aerian (NAMO) la data de 20 iunie
2007 [SG(2007)0419], : .

Luand act de Declaratia politicd a ministrilor [SG(2007)0419] la infiintarea
NAMO si de faptul ca participarea Finlandei si Suediei la NAMO este aprobati prin
adoptarea Cartei NAMO de cétre NAC,

Luand notd de faptul cd NAMO, un fost organism subsidiar al NATO, a fost
infiintatd pentru a achizifiona, conduce si sprijini aeronavele de transport aprobate pentru
a fi achizitionate de cétre Participanti, :

Luind in considerare Reforma Agentiilor NATO si aprobarea de citre NAC a
Cartei Organizatiei NATO de Sprijin, la data de 19 iunie 2012 (C-M(2012)0047), care a
fost inlocuitd de Carta Organizatiei NATO de Sprijin si Achizitii, aprobata de NAC la
data de 10 martie 2015 (C-M(2015)00102) (NSPO Charter), potrivit cireia toate
drepturile si obligatiile NAMO, au fost transferate si asumate, de la data de 1 iulie 2012
citre NSPO, un organism subsidiar creat in cadrul NATO si infiinfat de catre NAC in
baza art. 9 din Tratatul Atlanticului de Nord si in sensul dat de Acordul privind statutul
Organizatiei Tratatului Atlanticului de Nord, al reprezentantilor nationali si Statului
Major international, adoptat la Ottawa la 20 septembrie 1951,

Luénd noti de faptul cd fosta NAMO este parte integranta a NSPO, si potrivit
Cartei NSPO, toate drepturile si obligatiile NAMO sunt transferate in Programul NATO
" de Management al Transportului Strategic Aerian (NAMP),

Avand in vedere faptul ca fostul organ executiv al NAMO, Agentia NATO de
Management al Transportului Strategic Aerian (NAMA) a devenit parte integrantd a.
Agentiei NATO de Sprijin (NSPA), organul executiv al NSPO, si in prezent opereazi ca
Biroul Programului NATO de Management al Transportului Aerian Strategic (NAM PO),

Recunoscand c&, potrivit Cartei NSPO, NAMP va fi proprietar §i va asuma toate
responsabilitatile si drepturile asupra bunurilor transferate NAMP de citre NAMO,
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Luand in considerare C
. N i 2
Acordul privind statutul Organizafiei Tratatului Atlanticulu Nord,: al
reprezentantilor nationali §i Statului Major internafional, adbﬁt}ggl% @\wa/lﬁ; 20
septembrie 1951 (denumit in prezentul document Acordul de Ia Ottawef), e
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Prevederile Acordului dintre statele-pérgi la Tratatul At]antiéalui'ia;é/ Nord cu
privire la statutul fortelor lor (NATO SOFA), semnat la Londra la 19 junie 1951,




Acordul intre statele-pérti la Tratatul Atlanticului de Nord si celelalte state
participante la Parteneriatul pentru Pace cu privire la statutul fortelor lor (PfP SOFA),
semnat la Bruxelles la 19 iunie 1995,

Protocolul aditional la Acordul dintre statele-parti la Tratatul Atlanticului de Nord
si celelalte state participante la Parteneriatul pentru Pace cu privire la statutul fortelor lor
(Protocolul aditional la PfP SOFA), semnat la Bruxelles la 19 iunie 1995

si Al doilea Protocol aditional la Acordul dintre statele-parti la Tratatul
Atlanticului de Nord si celelalte state participante la Parteneriatul pentru Pace cu privire
la statutul fortelor lor (Al doilea Protocol aditional la PfP SOFA), semnat la Bruxelles la
19 decembrie 1997,

Acordul intre Organizatia Atlanticului de Nord si Guvernul Republicii Ungaria cu
privire la infiintarea si operarea Organizatiei pentru Managementul Transportului Aerian
al NATO in Republica Ungaria, pe data de 26 mai 2008 (Acord sprijinul natiunii gazda),

Aranjamentul intre Organizatia NATO de Sprijin (NSPO) si Ministerul Apérérii
din Ungaria cu privire la serviciile referitoare la infiintarea Agentiei de achizitii si sprijin
al NATO/Programul de management al transportului aerian al NATO si Grupul de
transport aerian de mare capacitate in Ungaria, din 6 martie 2020, cu modificérile
ulterioare; si :

Hotéarand sa faca parté din prezentul SAC MoU, Participantii vor continua
- angajamentul in cadrul Programului SAC de a opera aeronave C-17 in conform1tate cu
prevederile acestuia,

- Au convenit asupra urmétoarelor:

ARTICOLUL 2
Acronime si definitii

Acronime
ADCON - control administrativ
AIF - fondul pentru incidente aeriene -
AMP - Programul de management ¢ al transportului aerian
ASB — comitetul de supaveghere ial PAéEntlel '
BY - an de baza o e b
" BOD - comitetul director’
CM - managementul conhg/
CONOPS - conceptul opefd
CONSUP - conceptul de Spr iy o
DSA - autoritate desemnati’ dE/s UTiL
DCS - véanzare comercialad dlrecta




U.S. DoD Departamentu] Aparam al Statelor Unite ale Americii
FMPD - Documentul privind Procedunle de management financiar (sau NFRP)
FMS - vanziari militare externe :
FULLCOM - comanda deplina
FOC - Capacitate operationala deplina
GM - manager general
HAW - Grupul de transport aerian de mare capacitate :
HAW/CC - comandantul Grupului de transport aerian de mare capacitate
HNA - acord de sprijin al natiunii gazda
IBAN - Comisie international de auditori pentru NATO
~ 10C - Capacitate operationala initiald
- IPR - drepturi de proprietate intelectuald -
LOA - scrisoare de ofertd/acceptare
MOA - Acord ’
MOB - Baza operationala principald
MoU - memorandum de intelegere
‘NAA - autoritatea aeronautica nationala
"~ NAC - Consiliul Atlanticului de Nord
NAMP - Programul NATO de Management al Transportulul Aerian
NAM PO - Biroul Programului NATO de Management al Transportului Aerian
NAM PB — Comitetul Programului NATO de Management al Transportului Aerian
NAM PM - Directorul Programului NATO de Management al Transportului Aerian
NAMO - Organizatia NATO de Management al Transportului Aerian
NATO - Organizatia Tratatului Atlanticului de Nord
NATO SOFA - Acordul NATO privind statutul fortelor
NFRP - Procedurile si regulile financiare ale NAMP
NPLO - Organizatie NATO de productie si logistica
NSA - Autoritatea nafionali de securitate ‘ ,
NSPA — Agentia de Sprijin si Achizitii a NATO
NSPO — Organizatia de Sprijin a NATO
OPCOM - comanda operationala
OPCON - controlul operational
PfP - Parteneriatul pentru Pace
PIC - pilot comandant
PSI - instructiune de securitate a Programului SAC
SAC - Capabilitatea de transport strateglc aerian,
SB - comitetul director
SCG - Ghidul clasificérilor de securitate
SNR - reprezentant national superior
SOP - proceduri standard de operare
TCTO - timp de indeplinire a unui ordin tehnlc
TOR - termeni de referinta
TY - an de referinta
USAF - Fortele Aeriene ale Statelor Unite ale Amerl,
USD - dolari SUA




. Definitii:

Segmentul Achizitii - Segment al Programului SAC care include toate costurile
asociate cu investifia initiald. Investitia initiald include achizitia a trei aeronave C-17,
echipamente conexe, piese de schimb initiale, echipament de sprijin si costuri de locare
asociate cu stabilirea unei capabilititi de transport aerian la Baza operationala principala
(MOB). ,

Control administrativ (ADCON) - Conducerea sau exercitarea autoritatii asupra
organismelor subordonate sau a altor organisme referitoare la administrare i sprijin,
inclusiv organizarea forfelor in serviciu, controlul asupra resurselor si echipamentelor,
managementul personalului, controlul asupra logisticii unitatii, pregatirea individuald si
la nivel de unitate, capacitatea de reactie, mobilizarea, demobilizarea, disciplina i alte
aspecte care nu sunt incluse in misiunile organismelor subordonate sau ale altor
organisme.

Fondul pentru incidente aeriene (AIF) - Fonduri care vor fi folosite pentru achizitii
de urgenta in caz de incidente aeriene.

Active - Orice resursd, instrument, instalatie sau bun furnizat pentru utilizarea in
cadrul Programului SAC, in vederea achizitiondrii, gestiondrii, operarii sau sprijinirii

aeronavelor C-17. ’
~ Informatie preexistenti - Informatie care nu a fost generati in cadrul aplicarii
prezentului SAC MoU.

An de bazd (BY) - An folosit pentru determinarea conmbutlel la Programul SAC a
fiecaruia dintre participanti, inainte de a lua in calcul cresterea valorii economice i
inflatia. Indicele pentru BY este 1,000. '

Cost de instalare - Cost asociat cu pregétirea Bazei operationale principale (MOB).

Informatie clasificatd - Informatie oficiald care necesitd protectie in interesul
securitifii nationale si este considerati astfel prin aplicarea unei clasificari de securitate.
O asemenea informatie poate fi in forma verbald, vizuald, magnetica, electronicd sau
forma documentara, precum si in forma unui material, echipament sau unei tehnologii.

Comitet sau grup de lucru - Un grup compus din reprezentanti ai participantilor
si/sau din experti nationali si infiintat de Comitetul Programului NATO de Management
al Transportului Aerian (NAM PB) sau de Comitetul de Coordonare al SAC (SB).
Comitetele si grupurile de lucru vor consilia si asista NAM PB si/sau SAC SB in
indeplinirea indatoririlor lor specifice si vor inainta cétre aceste doua foruri recomandari
. pe care NAM PB si/sau SAC SB le vor avea in vedere la luarea deciziilor.

Contract - Orice relatie din care deriva obligatii reciproce juridice, potrivit legislatiilor
nationale, care obligd un contractant sa furnizeze bunuri si servicii si, pe de altd parte,
obligd NAM PO s plateasca pentru acestea.

Contract de audit - O procedura folositd pentru a atinge o conduitd contractuald
prudenté prin punerea la dispozitia celor responsabili cu achizitiile a informatiilor
financiare, inclusiv a ratelor si factorilor de stabilire a pretului, precum $| a consultaniei
privind aspecte contractuale. Aceasta include asigurarea unei consultante\pr’ fesxonale in
aspecte contabile si financiare pentru a sprijini negocierea, acordarea, adm‘mlstrarea
reevaluarea preturilor si incheierea contractelor. , =N

Contractare - Obtinerea de bunuri sau servicii prin contract din| Shfiéé [e:-
cu organismele guvernamentale ale participantilor. Contractarea 1‘nci :
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nu individualizarea) bunurilor si serviciilor eemate, solicitarea si selectarea surselor,
pregitirea si acordarea contractelor si toate fazelezgestionirii contractului.

Agentie contractanti — NAM PO asa cum a fost autorizat de NAM PB si delegat de
catre NSPA si in conformitate cu Carta NSPO, sau alti entitate care are autoritatea de a
incheia, gestiona sau rezilia contracte. '

Contractant - Orlce entitate cdreia i s-a 1ncredm’;at un contract de citre o agentle
contractanta.

Personal de sprijin al contractantului - Persoane selectionate in mod specific pentru
a asigura servicii de sprijin administrativ, managerial, stiinfific sau tehnic unui
participant, NAM PO sau HAW in baza unui contract de sprijin care le interzice
respectivelor persoane si utilizeze informatiile primite in baza contractului pentru alte
scopuri decét acelea autorizate prin prezentul SAC MoU.

Informatie neclasificatd controlati - Informatie neclasificatd in raport cu care sunt
aplicate limitari in ceea ce priveste accesul sau distribuirea in conformitate cu legislatiile
si reglementdrile nationale. Poate include informatii care au fost declasificate, dar care
raman controlate.

Plafon de costuri - Valoarea totald pana la care poate ajunge Programul SAC deasupra
costului-fintd, fara amendarea prealabila a prezentului SAC MoU. '

Costul-tinti - Suma planificatd acceptati a costului total, incluzdnd costurile
financiare si nefinanciare ale Programului SAC. '

Scopuri de aparare - Proces de productie sau altad utilizare in orice parte a lumii de
cétre sau pentru fortele armate ale oricérui participant. ’

Indici DoD - Indicii publicati anual de catre Departamentul Aparédrii al SUA pentru a
_cuantifica efectele inflatiei.

Echipamente si materiale - Orice material, echipament, produs finit, subsistem,
componentd, instrument special sau echipament de proba achizifionat in comun sau pus la
dispozitie pentru utilizarea in cadrul Programului SAC.

Costuri financiare - Costurile Programului SAC acoperite prin contrlbutu monetare.

Documentul privind Procedurile de management financiar (FMPD) - Procedurile
'~ de management financiar ce vor fi folosite de participanti In executarea aspectelor
financiare ale Programului SAC, la care se face trimitere §i sub denumirea de
Documentul privind procedurile si regulile financiare ale NAMP (NFRP).

~Cost fix - Un cost care nu variazad pe termen scurt in functie de cantitatea de bunuri
produse.

Stat de pavilion - Ungaria.

Ore de zbor - Unitate de masura care reprezintd utilizarea aeronavelor C-17 si serveste
ca baza de calcul pentru cotele de participare din SAC MoU. Orele de zbor pentru o
misiune includ intervalul de timp in care aeronava se afla in aer, de la decolare la
aterizare, plus 5 minute suphmentare de la aterizare, care se contablllzeaza la totalul
costurilor de operare la sol si al cerintelor de mentenanta. : .

Informatie viitoare - Informatie generata in aplicarea prezentulul S C;‘MOU ™

Comandi deplini (FULLCOM) - Autoritatea militara $'1 responsablhtatéaw unui
comandant de a emite ordine catre subordonafii sai. Acopera orlce asp ‘perapona] si
administrativ si existd numai in cadrul fortelor armate natlonale 25 )

Capacitate operationala deplini (FOC) - FOC se declari de’ catreoHA)N/CC cand
unitatea poate desfasura intreaga gaméd de misiuni care i-au f051 mcredm;a‘te/"potrlwt
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prezentului SAC MoU si Conceptului privind operatiile (CONOPS). FOC implica
livrarea celui de-al treilea avion C-17 si toata infrastructura de sprijin necesard, precum si
piesele de schimb pentru a sustine unitatea.

Grupul de transport aerian de mare capacitate (HAW) - Unitatea militard
multinationala infiintatd in baza prezentului SAC MoU care executd misiuni cu aeronave
C-17, in sprijinul cerintelor pentru mobilitate aeriana ale participantilor.

Stat-gazda - Ungaria.

Informatie - Cunostinta care poate fi comunicaté prin orice mijloace, care este pusd la
dispozitie, generata sau utilizatd in cadrul prezentului SAC MoU indiferent de forma sau
tip, incluzand, dar nefiind limitata la acelea de naturd stiintifica, tehnica, financiara sau
comerciald, si care include, de asemenea, fotografii, rapoarte, manuale, date despre
amenintari, date experimentale, date privind teste, desene, specificatii, procese, tehnici,
inventii, schite, documente tehnice, inregistrari audio, reprezentdri vizuale si- alte
prezentdri grafice, indiferent ca sunt stocate pe banda magneticd, memoria unui computer
sau Tn orice altd forma si indiferent daca sunt ori nu subiectul unor drepturi de proprietate
intelectuala sau al altei forme de protectie juridica.

Capacitatea operationald initiala (IOC) - Capacitatea operationald inifiala este
declarata dupé ce HAW/CC considera ca unitatea este pregitita si isi asume intreaga
gaméd de misiuni cu prima aeronava C-17.

Drepturi de proprietate intelectuala (IPR) - in conformitate cu Acordul Orgamzatlel
Mondiale a Comerfului cu privire la aspectele legate de comerf ale drepturilor de
proprietate intelectuald, semnat la 15 aprilie 1994, toate drepturile de reproducere si
drepturile conexe, toate drepturile in legdturd cu inventiile (inclusiv licentele), toate:
drepturile asupra unor marci inregistrate sau neinregistrate (inclusiv mércile de servicii),
desenele inregistrate si neinregistrate, informatiile nediseminate (inclusiv secretele
comerciale si know-how), desene ale unor circuite integrate si indicatii geografice,
precum si orice alte drepturi rezultdnd dintr-o activitate de creatie in domeniile industrial,
stiintific, literar si artistic.

Inventie - Orice inventie in orice domeniu al tehnologiei, care are caracter de noutate,
implicd un proces inventiv, este susceptibila de aplicare industriald, este formulati sau

realizatd (conceputd ori "pentru prima oard pusd in practica") in cursul unei activitdi

desfasurate sub egida Programului SAC. Sintagma "pentru prima oard pus in practica"
inseamna prima demonstratie, suficientd pentru a fi luatd in considerare de citre o
persoand specializatd in domeniul de care tine inventia, a operabilitdtii unei inventii
pentru scopurile pe care si le-a propus in contextul preconizat. B

Autoritatea nationali de securitate (NSA)/autoritatea. desemnata de securitate
(DSA) - Oficiul de securitate aprobat de autoritétile nationale pentru a fi responsabil de
aspectele de securitate ale prezentului SAC MoU.

Programul NATO de Management al Transportului Aerian (NAMP) — O entitate
infiintatd de citre NAC ca parte integrantd a NSPO si care impartaseste personahtatea
juridica a NATO cu scopul de a indeplini, in modul cel mai avantajos\' ’cé‘rmtele
Participantilor. Acesta cuprinde Comitetul Programului NAM cu’ orlce comngte
subordonate si Biroul Programului NAM. Prin aceasta definitie nu se’ mtentponeaz v
contradictie cu definifia NAMP din anexa 1 a Cartei NSPO. ; 5

NAM PO - Organul executiv compus dintr-un manager de pro ]
responsabil pentru executarea misiunilor NAMP. Y
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NATO PfP - Program de cooperare practicé bilaterald intre state partenere considerate
individual si NATO. :

Acordul NATO privind statutul fortelor (SOFA) - Acordul intre statele-parti la
Tratatul Atlanticului de Nord cu privire la statutul fortelor lor, semnat la Londra la 19
iunie 1951.

Contributie nefinanciarid - Contributia unui participant in forma unor articole sau
servicii pentru apirare necesare programului, in loc de finantare. Valoarea financiara a
contributiei nefinanciare trebuie evaluatd pentru a putea determina contrlbutla totala a
participantilor la Programul SAC.

Costuri nefinanciare - Costuri ale Programului SAC acoperlte prin contributii
nefinanciare. Costurile nefinanciare includ, printre altele, articole, software, informatii
preexistente programului, inchiriere si servicii care ar putea fi puse la dispozitie de catre
participanti, fara a se solicita plata in numerar.

Control operational (OPCON) - Autoritate delegatd unui comandant de a conduce
fortele desemnate in asa fel incit comandantul respectiv sd poatd duce la indeplinire
misiuni sau sarcini care sunt, de reguld, limitate prin functie, timp sau locatie, sa
desfasoare unitafile respective si sa retind sau si delege controlul tactic asupra acelor
unitati. Nu include autoritatea de a decide utilizarea separata a componentelor unitafilor
in cauzi. Nu include, de asemenea, de la sine, controlul administrativ sau logistic.

Patent - Acordarea de citre un guvern sau un birou regional, actionind in numele
unuia sau mai multor guverne, a dreptului de a exclude pe altii de la fabricarea, utilizarea,
importul, vinzarea sau oferta de a vinde o inventie. Termenul se referd la toate patentele
incluzind, dar nelimitandu-se la patente de implementare, imbunétafire, addugare, patente
de importantd mai mici, modele de utilitate, patente de design de prezentare, desene
inregistrate, certificate de inventie sau protectie statutard, precum pérti, reeditéri,
continudri, reInnoiri si extinderi a oricéreia dintre acestea.

Participant - Semnatar al prezentului SAC MoU, reprezentat de personalul sdu militar
si civil. Contractantii, personalul de sprijin al contractantllor nu sunt reprezentanti ai unui
participant, potrivit prezentului SAC MoU.

Contractant de perspectivi - Orice entitate care intenfioneaza sd semneze contracte
incredintate de o agentie contractantd si care, in cazul unei solicitdri care implica
eliberarea de informatii supuse controlului exporturilor, este eligibila si primeasca
asemenea informatii.

Programul SAC - Efortul participantilor de a achizitiona, conduce, sprijini si opera
aeronave. C-17 detinute de NAMP pentru a crea o capabilitate de transport strategic
aerian.

Costul Programului SAC - Costurile financiare si nefinanciare ale Programului SAC.

Instructiunile de securitate ale Programului SAC (PSI) - Documentul care contine
procedurlle operatlonale standard (SOP) a]e Programulu1 SAC pentm"“‘ specte de
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scopuri oficiale (FOUO) sau informatiile cu alte marcaje aprobate care impun controlul
disemindrii sau sunt exceptate de la transmitere obligatorie.

Reprezentant national superior - Persoana desemnatd la HAW de citre un
participant in scopul de a il reprezenta pe acel participant in chestiuni ce tin de HAW.

Dolari din anul de referinti (TY) - Dolari americani (USD) care reflecta puterea de
cumpdrare de la data efectuarii platii.

Tert - Orice persoand ori alta entitate al cérei guvem sau agentie a acestuia nu este
participant.

Cost variabil de operare - Un cost care variazi prin schimbéri in cantitatea bunurilor
produse in timp ce alti factori riméan constanti. :

ARTICOLUL 3
Obiective si arie de aplicare
3.1. Obiective ' ‘

3.1.1. Obiectivul prezentului SAC MoU privind Capabilitatea de transport strategic
aerian este de a stabili un Program SAC pentru achizitionarea, conducerea, sprijinul si
operarea de aeronave C-17 si de alte active necesare in scopul de a rdaspunde cerintelor
nationale ale participantilor, inclusiv celor in sprijinul NATO si al angajamentelor
multinationale. Aeronavele C-17 si activele nu vor fi utilizate in scopuri comerciale sau
controlate de entitdti comerciale.

3.2. Arie de aplicare

3.2.1. Pentru a atinge aceste obiective, part1c1pan§u infiinfeaza in cadrul Programului
SAC:

3.2.1.1. Comitetul director al SAC (SAC SB) pentru a asigura coordonarea
Programului SAC;

3.2.1.2. Grupul de transport aerian de mare capacitate (HAW) al SAC pentru operarea
aeronavelor C-17;

3.2.1.3. Baza operationala principald (MOB) a SAC si facilitatile de sprijin; si

3.2.1.4. Participantii inten{ioneazad sd utilizeze Programul NATO de management al
transportului aerian (NAMP) pentru a sprijini Programul SAC.

3.3. Pentru realizarea celor de mai sus, participantii intentioneaza, inter alia:

3.3.1. sa achizitioneze si sd asigure susfinerea a trei aeronave C-17 si sa asigure
personal navigant suficient din punct de vedere operational, pregitire si sprijin logistic
pentru aeronavele C-17;

3.3.2. si solicite Guvernului SUA sa a81gure articole pentru aparare si servicii prin
procedura de vanzari militare externe (FMS), dupa cum s-a convenit reciproc;

3.3.3. sa achizitioneze alte active si sprijin conex pentru Programul SAC, care si poatd
fi obtmute prm FMS sau alte procedun adecvate; ' P—

celoxlalle bunuri aflate in proprietatea NAMP.
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3.4. Participantii intenfioneazi si indeplineasca aceste obiective in cea mai eficace,
‘sigura si eficientd maniera din punctul de vedere al costurilor, tmand cont de necesitatile
operationale.
~ 3.5. Dacid aeronavele C-17 sunt utilizate in sprijinul misiunilor legate de art. 5 al

Tratatului Atlanticului de Nord, semnat la Washington, la 4 aprilie 1949, statutul statelor
nemembre NATO nu va fi afectat. Concret, orice asemenea utilizare trebuie si se
desfisoare intr-o maniera care si asigure ci statele nemembre NATO nu vor avea nicio
* responsabilitate politica, juridica sau financiara in prwmta utilizarii.

3.6. Grafic _

3.6.1. Un plan general pnvmd fazele principale ale execu];lel mlslumlor NAMP este
prezentat in anexa A. La nevoie, NAM PO va intocmi versiuni actualizate si modificate
care vor fi prezentate SAC SB in vederea aprobirii.

3.6.2. Dezvoltarea facilitatilor la MOB va urma aceleasi faze, pe cat posibil, conform
cu misiunea NAMP; si _

3.6.3. Participantii vor intreprinde toate demersurile pentru a asigura furnizarea
“aeronavelor C-17 si a sprijinului conex, precum si dezvoltarea facilitatilor de la MOB si
sprijinul asociat in concordanti cu planul privind fazele prmcxpale aprobat de SAC SB.

ARTICOLUL 4 -
Organizarea §i managementul Programului SAC

4.1. Organizarea i managementul Programului SAC sunt stabilite dupa cum urmeaza:

4.1.1. Programul SAC cuprinde un organ executiv denumit Comitetul director al
Capabilitatii de transport strategic aerian (SAC SB), comitete dupa cum este necesar gi

-HAW.

4.1.1.1. SAC SB, in consultare cu Comitetul Programului NATO de Management al
Transportului Aerian (NAM PB) in ceea ce priveste chestiunile referitoare la misiunea
NAMP, va exercita responsabilitatea generald cu privire la orientarea si coordonarea
Programului SAC.

4.1.1.2. HAW va executa operarea aeronavelor C- 17 Organizarea §i structura HAW
sunt reglementate in continuare in cap. I1I din prezentul SAC MoU.

4.1.2. Programul SAC va utiliza, intdi de toate, Biroul Programului NATO de
Management al Transportului Aerian (NAM PO) pentru achizifie, conducere si sprijin -
logistic, piese de schimb, alte active de sustinere a operdrii C-17 si alte active si
administrarea financiara a operatiilor si sprljmul HAW.

~ 4.1.3. Compunerea SACSB .

4.1.3.1. SAC SB va fi compus din cate un reprezentant perman /nt sah‘flﬁ:reprezentant
de rezervi al fiecarui participant. Ny 4

4.1.3.2. Fiecare reprezentant in SAC SB poate fi asistat de ef;p
participa la discutiile din cadrul reuniunilor SAC SB. ; ;

4.1.4. Presedintele SAC SB '*‘f’ LD

~, '

comltetu]ux Dupa alegerea pregedmtelm natlunea din care provme acesta va gw‘rﬁ un alt
reprezentant permanent.
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4.1.4.2. Autoritatea presedintelui va deriva de la SAC SB. Pregedintele va raspunde in
fata SAC SB pentru toate actiunile intreprinse in conformitate cu deciziile luate de SAC
SB.

4.1.4.3. Durata mandatului presedintelui va fi de un an si, daca nu se convine altfel de
SAC SB, niciun presedinte nu va fi ales mai mult de dou3 ori.

4.1.5. Organizarea SAC SB

4.1.5.1. SAC SB fsi va stabili propriile reguli interne, cum ar fi termenii de refermta
(TOR), si se va organiza in mod corespunzitor.

4.1.5.2. SAC SB se va intruni, dupd cum este necesar, la cererea presedintelui, la
intervale de timp regulate care sd ii permita indeplinirea corespunzitoare a
responsabilitatilor sau cat mai curdnd posibil, ca raspuns la o cerere specifica a oricarui
participant. :

4.1.5.3. SAC SB va incheia aranjamente pentru servicii administrative si evidenta
deciziilor luate. Aceste servicii pot fi solicitate Secretariatului NSPO.

4.1.6. Deciziile

4.1.6.1. Fiecare membru al SAC SB va dispune de un vot; toate deciziile vor fi luate in
unanimitate. In situatia in care SAC SB nu este in misura si ia o decizie intr-o anumitd
chestiune, in timp util, fiecare reprezentant in SAC SB va supune chestiunea respectivd
spre rezolvare autoritatilor sale superioare.

- 4.1.6.2. Presedintele nu va avea drept de vot.
. 4.1.7. Comitetele si grupurile de lucru

4.1.7.1. SAC SB poate infiinta comitete si grupuri de lucru pentru a rezolva chestiuni
specifice care pot apdrea in cadrul SAC SB.

CAPITOLUL i
ACTIVITATILE NAMP S1 NAM PO

ARTICOLUL 5
Statutul Suediei si Finlandei in cadrul NAMP

5.1. In Declaratia politicd a ministrilbr [SG(2007)0419] s-a convenit ca principiul
aprobdrii prealabile de citre NAC a acordurilor de participare a statelor PfP la NAMO,
aga cum este reglementat in art. 7 al Cartei NAMO, nu se va aplica Finlandei si Suediei, a
caror participare a fost aprobata prin adoptarea Cartei NAMO. in conformitate cu
prevederile Anexei 1, art. 2(b) din Carta NSPO, Suedia si Finlanda sunt recunoscute ca
membre ale NAMP G\IAM Member Nations) . ATV

5.2. Finlanda si Suedia participa la func{ionarea NAMP fari nicio llmltare salr econﬂme
specifica. Prin urmare, Finlanda §i Suedia vor participa la NAMP cu ace)ea§1 dreptun\él
obligalii ca statele membre NATO, incluzand participarea si drepturi de vm i1 ] ’B

5.3. Cu toate acestea, statutul Finlandei si Suediei ca state nemembre NAT‘ Ny va i 1,« ;
afectat si acestea nu vor impartdsi personalitatea juridica 111ten1311011a1a a NA1 O $l nlCI /
personalitatea juridica pe care NATO o are in virtutea art. 1V din Acordul. deJa OﬁaWa
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5.4 Participantii si Presedintele NAM PB v;orﬁﬂireprinde toate demersurile necesare
pentru a sprijini si facilita participarea Ministengllor Apérarii ale Finlandei si Suediei in
activititile NATO referitoare 1a NAMP. Sprijinuii facilitarea includ, dar nu se limiteazi
doar la accesul 1a documente NATO referitoare la problematica in cauza si la invitatii de
participare la reuniunile sau sectiunile acestora din cadrul NSPO ASB.

5. 5. In conformitate cu Carta NSPO, Finlanda si Suedia pot fi invitate si participe, in
mod permanent sau temporar, la anumite reuniuni ale Comitetului de Supraveghere al
Agentiei (ASB) sau la sectiuni ale acestor reuniuni, fird a avea autoritatea de a participa
la luarea deciziilor.

ARTICOLUL 6
Organizarea si managementul Programului NATO de management al transportului aerian
(NAMP)

6.1. Prezentul SAC MoU a stabilit Programul NATO de management al transportului
aerian (AMP), costul-tint3, precum si plafoanele de costuri aprobate de citre participanti
pentru a desfisura misiunea curenti a NAMP. NAMP, in consultare cu SAC SB, a
achizitionat aeronavele C-17 si alte active §i va conduce si asigura sprijin logistic, piese
de schimb si alte activitati de sprijin aprobate prin prezentul SAC MoU. In plus, NAMP

" poate, de asemenea, si realizeze investitii in infrastructura la MOB.

6.1.1. Misiunea NAMP include achizitia si sprijinul aeronavelor C-17, a activelor si
infrastructurii aferente, precum si furnizarea serviciilor financiare, tehnice, logistice si

. administrative oricarei forfe militare care opereazd aeronave aflate in proprietatea
'NAMP. De asemenea, misiunea include alte sarcini stabilite de citre SAC SB. Aceasta
nu include operarea aeronavelor C-17.

6.1.2. NAM PB, ca organ director al NAMP, va superviza atributiile NAM PO. 1n
exercitarea responsabilitatilor sale, NAM PB se va consulta cu SAC SB pentru a se
asigura cd activititile NAMP sprijina intru totul Programul SAC. Daca SAC SB va stabili
ca cerintele misiunii NAMP necesiti a fi revizuite, SAC SB va informa NAM PB despre
. cerintele modificate si cele doud organisme se vor consulta pentru a identifica cele mai
bune mijloace de a revizui misiunea NAMP, in conformitate cu prevederile prezentului.
SAC MoU. Daci misiunea NAMP nu poate fi revizuitd, in conformitate cu prevederile
prezentului SAC MoU, NAM PB impreund cu SAC SB vor inainta un amendament la
- prezentul SAC MoU, in conformitate cu art. 30 (amendare retragere si incetarea
valabilitatii) din prezentul SAC MoU.

6.2. Participantii au in vedere ca organizarea NAMP si evolueze In timp, pentru a se
adapta nevoilor participantilor, pe mésurd ce NAMP achizitioneazia aeronava C-17
precum si celelalte active. Participantii intentioneaza colocarea NAM PO cu HA' N-pei
sprijinirea Programului SAC.
6.2.1. In aphcarea prezentulul SAC MoU 1n eventualitatea orlcarel ﬁn
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6.3. Misiunea, structura si procedurile NAMP sunt prevazute in prezentul SAC MOU
si in Carta NSPO.

6.4. Un Participant poate comunica cu NAMP prin reprezentantul siu in NAM PB.

6.5 Comitete si grupuri tehnice

6.5.1. NAM PB poate infiinta comitete si grupuri tehnice alcatuite din reprezentanti ai
participantilor si/sau experti nationali. Aceste comitete si grupuri tehnice vor consilia si
asista NAM PB in indeplinirea sarcinilor sale si vor supune acestuia recomandrile lor, pe
care NAM PB le va avea in vedere in procesul de luare a deciziilor. Detaliile vor fi
stabilite in termenii de referinta (TOR), pentru comitet(e) si grup(uri) tehnic(e), care vor
fi aprobati de citre NAM PB.

16.6. Autoritate

6.6.1. NAM PB, ca organism de conducere al NAMP, supllmentar fata de zonele
identificate in Carta NSPO, va fi responsabil pentru Managementul Configuratiei (CM) al
acronavelor C-17 si sistemelor detinute de NAMP, in consultare cu comandantul
Grupului de transport aerian de mare capacitate (HAW/CC).

6.7. Categorii de personal

6.7. 1. NAMPO poate cuprinde: . ,

6.7.1.1 Categoriile de personal care, in virtutea unui acord incheiat potrivit
prevederilor art. XVII din Acordul de la Ottawa, intre secretarul general al NATO si
statele membre ale NAMP, constituie personal international al NATO. Aceasta categorie
de personal, in absenfa unei decizii exprese, contrare a NAC, va fi supusi Regulilor
NATO privind personalul civil, inclusiv acelor prevederi privind sistemul de securitate
sociald si fondurile de pensii si asigurari. in urma aprobirii de catre NAM PB, Comitetul
de Supraveghere al Agentiei (ASB) se va asigura ca numirul functiilor care fac parte din
aceastd categorie va fi restrins la acelea care necesitd privilegii si imunitafi pentru
exercitarea lor. _ : , ,

6.7.1.2. Personalul militar si civil care intrd sub incidenta Acordului dintre statele parti
la Tratatul Atlanticului de Nord cu privire la statutul fortelor lor (NATO SOFA), semnat
la Londra la 19 iunie 1951, Acordului dintre statele parti la Tratatul Atlanticului de Nord
si celelalte state participante la Parteneriatul pentru Pace cu privire la statutul fortelor lor
(PfP SOFA), semnat la Bruxelles la 19 iunie 1995, sau a oricdror altor aranjamente
incheiate in acest domeniu intre NATO si statul gazda sau intre un Partlclpant si statul
gazda;

6.7.1.3. Personalul care nu beneficiaza de statut juridic international.

- ARTICOLUL7
Achizitia si dreptul de proprietate

7.1. Toate acronavele C-17 si alte active achizitionate de NAMP v
numele NATO in proprletatea NAMP }

6bhgatnle care dCCUIj: din dreptul de proprietate al NAMP asupra ae?@nu,, ;[ re ;“l,
celorlalte active. ‘
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7.3. Participantii isi pastreaza drepturile, responsabilitdtile si raspunderea de a
achizitiona, administra si opera aeronava C-17 si activele sale. '

7.4. Toate activele - achizifionate in cadrul Programului SAC din afara Uniunii
Europene in vederea importului in Uniunea Europeand, vor fi importate intr-un stat
membru NATO.

7.5. Statutul legal si financiar al facilitétilor §i infrastructurii, existente si viitoare, de la
MOB, utilizate de NAMP/NAM PO si HAW, vor fi conforme cu prezentul SAC MoU si
cu acordurile incheiate cu statul gazda.

ARTICOLUL 8
Principii i proceduri financiare

8.1. Participantii sunt de acord ci indeplinirea responsabilitétilor potrivit prezentului
SAC MoU nu va depasi plafonul de costuri al Programului SAC, de 5.311,587 milioane
USD la valoarea anului de baza (BY) 2007, incluzand operatiile pe durata de 26 de ani, in
conformitate cu anexa B (“Aspecte financiare”), parte a prezentului SAC MOU.
Programul SAC constd in doud segmente si o optiune pentru achizifionarea unui
simulator.

8.1.1. Segmentul Achizitii: plafonul de costuri pentru acest segment este de 1.139,525
milioane USD, la valoarea BY 2007. :

8.1.2. Segmentul Operatii: plafonul de costuri pentru acest segment este de 159,288
milioane USD, la valoarea BY 2007.

8.1.3 Optiunea Simulator: plafonul de costuri pentru Simulator este de 30,574 milioane
USD, la valoarea BY 2007.

8.2. Plafonul de costuri pentru Programul SAC poate fi schlmbat numai dupa
amendarea acestui SAC MOU de citre participanti, in conformitate cu art. 30 (Amendare,
- retragere si incetarea valabilittii) din prezentul SAC MoU.

8.3. Participantii vor depune toate eforturile pentru a realiza sau a fi realizate cele
specificate la art. 3 (Obiective si arie de aplicare) al prezentului SAC MoU si pentru
indeplinirea tuturor responsabilitatilor lor, conform prezentului SAC MoU, in limitele
costului-tintd al Programului SAC, dupd cum este stabilit in anexa B (“Aspecte
financiare”). Diferenfa intre plafonul de costuri al Programului SAC si costul-{intd al
Programului SAC va fi consideratd un aspect neprevézut si va fi gestionata de citre NAM
PB in consultare sau cu aprobarea SAC SB, in conformitate cu NFRP (Procedurile si
r'égulile financiare al NAMP). Dacé in orice moment, NAM PM are motive si creadd ca
acest cost-tintd al Programului SAC va fi depasit, NAM PM va notifica imediat NAM PB
si va prezenta 0 noud estlmare a costulul Programului SAC alaturx de documentatla de

milioane USD, la valoarea BY 2007. '
8.3.3. Optiunea Simulator: costul-{intdi pentru Simulator “éste.
milioane USD, la valoarea BY 2007.
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8.4. Fiecare participant va contribui cu cota sa proportionald la costul Programului
SAC, care include costurile administrative si costul despagubirilor, si va primi cota-parte
corespunzitoare din rezultatele Programului SAC.

8.5. Impartirea costurilor intre participanti se va baza pe urmétoarele:

8.5.1. participantii vor avea atit un segment de Achizitie, cit i un segment de Operatii
in cadrul Programului SAC. in cadrul segmentului Operatii, existd o distinctie intre
costurile fixe si cele variabile;

8.5.1.1. segmentul Achizitie: contributia SUA va fi o aeronava C-17 sau o aeronava
echivalentd (furnizati in calitate de contributie nonfinanciard) si sprijinul aferent pentru
cele 3 aeronave ale Programului SAC. Pentru transferul proprietatii acestei aeronave C-
17 catre NAMP se va stabili o procedura. Costurile pentru celelalte douad aeronave C-17
si sprijinul aferent vor fi impértite intre ceilalti participanti, conform cotei lor de
participare previzute in tabelul 1 (Impirtirea costurilor de achizitie) din anexa B (Aspecte
Financiare). Se intentioneaza ca cele 3 aeronave C-17 si dispuni de configuratie Block
17 sau superioard;

8.5.1.2. segmentul Operatii: exista aranjamente diferite de impartire a costurilor pentru
costurile fixe si variabile ale acestui segment;

8.5.1.2.1. costuri fixe: aceste costuri sunt legate direct de Programul SAC si nu sunt
influentate pe termen scurt de orele de zbor efective in raport cu cele planificate. Acestea
vor fi impirtite potrivit orelor de zbor declarate (tabelul 2 Tmpartirea costurilor de
operare, din anexa B — “Aspecte Financiare”). Costurile din aceasta categorie includ dar
nu sunt limitate la costurile ulterioare unei achizitii prin FMS pentru sprijinul acronavei,
costurile administrative ale NAMP si HAW, sprijinul indirect la MOB, pregitirea
specifica a HAW si mentenanta facilitailor.

8.5.1.2.2. costurile variabile: aceste costuri, incluse dar fard a fi limitate la cele
previzute in Tabelul 3 (Impartirea costurilor pe categorie) din Anexa B (Aspecte
financiare), sunt rezultate din executarea unei misiuni si prin urmare plitite de citre
Participant din numirul de ore de zbor alocate. Cererile de fonduri vor fi ficute pe baza
bugetului bazat pe orele de zbor planificate ajustate anual atunci cand orele de zbor
executate §i costurile asociate sunt cunoscute.

8.5.1.2.2.1. Majoritatea costurilor variabile vor fi calculate pe baza unui cost mediu
anual pentru serviciile asupra cérora s-a cizut de acord incluzand (dar fara a se limita la)
carburant, consumabile si cazarea membrilor echipajului. Aceste costuri vor fi insumate
si apoi impdértite la numarul efectiv de zbor al Participantilor pentru toate misiunile din
anul calendaristic.

8.5.1.2.2.2. Exceptie vor face realimentarea in aer §i serviciile aeroportuare care vor fi
calculate la fiecare misiune pe baza unui cost mediu si impartita la numarul de ore
zburate efectiv de citre Participanti in misiune.
~ 8.5.2. Tabelul 3 (impartirea costurilor pe categorie) din anexa B (Aspecte ﬁnanmare)

descrie impartirea costurilor pe categoriile de cost descrise mai sus. -~ :

8.6. Plafonul de costuri si costul-{intd al Programului sunt prezentate n U§D la
valoarea BY 2007. Pentru determinarea cerintelor bugetare, va: i mecesara - a1ustarea
costurilor pentru inflatie. :

8.7. Participantii vor conveni de comun acord asupra procedurjlbr de manage nem
financiar conform cérora va functiona acest Program SAC. Aceste procedun .care. trebu1e
sa fie in conformitate cu regulile $1 procedurile contabile natlona]é s"lf de. "‘udn ‘sunt
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detaliate in NFRP care, de asemenea, vor fi folosite ca Document privind procedurile de
management financiar (FMPD). Aceste proceduri vor include, de asemenea, 0 metoda de -
creditare a contributiilor nationale care va permite mentinerea impdrtirii costurilor
conform tabelului 2 (impirtirea costurilor de operare) din anexa B (Aspecte financiare)
numai dacd nu s-a convenit altfel. NAM PB, in consultare cu SAC SB, poate aproba
schimbiri sau amendamente la NFRP.

8.8. Indicii de inflatie care vor fi folositi sunt indicii DoD si sunt reglementati in
NFRP. NAM PB poate selecta cel mai potrivit mdlce de inflatie in sprijinul Programului
SAC. '

8.9. Participantii se vor asigura ca propriile contributii financiare la Programul SAC
sunt platite dupad cum se specificid in NFRP. Daca un participant nu reugeste si asigure
fondurile solicitate de NAM PO, acesta va fi obligat la penalitafi financiare, costuri sau
taxe care apar in consecintd. Inainte de a impune orice penalité{i financiare, costuri sau
taxe, NAM PO va informa participantul in cauzi si, dacd se solicitd de catre acel
participant, va consulta participantul in privinta sumei s§i corectitudinii penalitétilor
financiare, costurilor sau taxelor ce vor fi impuse.

8.10. Urmitoarele principii financiare si proceduri se vor aplica:

8.10.1. NAM PO va pregiti planificarea platilor care reflectd contributia fiecarui
participant la costul Programului SAC.

8.10.2. Participantii vor cere NAM PO si solicite contributiile financiare, si isi tind
contabilitatea proprie, sa plateascé sau sa autorizeze plata fondurilor Programului SAC la
cerere, in conditiile stipulate in contracte §i, la cerere, pentru administrarea curenta a
Programului SAC.

8.10.3. Partlclpantn vor sollc1ta NAM PO deschiderea unor conturi in numele NAMP
in oricare sau in toate monedele folosite, in oricare sau in toate statele participantilor.
NAM PO trebuie si fie capabilad sa distingd contributiile fiecirui participant si orice
dobanzi asociate. Dobanda va fi suportata de cétre fiecare participant.

8.10.4. Moneda Programului SAC este USD. Fiecare participant va contribui §i va fi
creditat pentru contribufia sa in USD.

8.10.5. Orice comisioane bancare determinate de transferul fondurilor participantilor in
conturile Programului SAC vor fi suportate de fiecare participant. Orice comisioane
bancare determinate de p]é;i vor fi suportate din conturile NAMP. Orice dobandi va fi
suportatd din fiecare cont si poate fi, fie recuperaté de fiecare participant, fie utlhzata la
viitoarele plati.

8.10.6. in scopul asigurarii unei finantdri adecvate a programului, participantii vor
solicita NAM PO ca bugetele Programului SAC sa fie elaborate si actualizate cel putin
anual. Planurile vor identifica toate cheltuielile si contributiile anticipate. Bugetele vor fi
aprobate de NAM PB, dupi consultarea cu sau aprobarea de cidtre SAC SB in
conformitate cu NFRP, pentru a confirma cé bugetele sunt adecvate pentry. mdeplmlrea
obiectivelor si ariei de aplicare a prezentu]m SAC MoU. /’ R -

8.10.7. Participantii se vor asigura ca NAM PO mentine documentele contablle
corespunzitoare pentru Programul SAC. Informatiile din asemenea documente daca\se\‘
solicitd, vor fi puse la dispozitia participantilor. Participantii se vor asxgura ca'NAM PO i
pregiteste o declaratie/un raport financiar anual pentru a fi prezentat ,NAMPB
specificand, inter alia, contributiile si platile la zi pentru Programul SAC’ \;__"/{g:-/,/
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8.10.8. Ca regula, contractele vor fi incheiate si plitite in moneda in care contractorul
opereaz, prin urmare contractantii nu vor realiza pierderi financiare sau castiguri din
fluctuatia ratelor cursurilor de schimb.

8.10.9. Toti part1c1pantu vor accepta servicii de auditare in nume propriu din partea
altui participant ca si cand ei insisi au prestat acele servicii.

8.10.10. Situatiile financiare anuale consolidate al NSPO, inclusiv ale NAM PO, vor fi
auditate anual de Comitetul International de Auditori pentru NATO (IBAN) in
conformitate cu art. 59 si anexa Il 1a Carta NSPO si NFRP.

8.10.11. Rapoartele de audit pregatite de IBAN vor fi trimise de NAM PO tuturor
participantilor nu mai tarziu de 30 de zile dupa primirea de citre NAM PO.

8.10.12. Urmadtoarele costuri vor fi suportate in intregime de citre participantul
- (participantii) platitor (platitori) sau din partea cruia costurile sunt plitite:

8.10.12.1. Costurile asociate reprezentérii nafionale la NAM PB, SAC SB, intélnirile
comitetului asociat si intdlnirile Grupului de lucru;

8.10.12.2. Toate costurile asociate contributiilor cu personal in serviciu HAW cu
exceptia celor prevazute in paragraful 21.3 al articolului 21 (Principii si proceduri
financiare pentru Grupul de transport aerian de mare capacitate) al prezentului
memorandum.

8.10.12.3. Orice cost asociat instruirii personalului HAW, neaprobat anterior ca
eligibil la plata din bugetul de operatii SAC.

8.10.12.4. Costurile diurnelor, altele decat cazarea pentru personalul HAW in timpul
indeplinirii misiunii de cilatorie in cadrul Programului SAC.

8.10.12.5. Costurile asociate unor necesitati nationale specifice identificate de citre
participant (participanti);

8.10.12.6. Orice alte costuri in afara ariei de aplicare a prezentului SAC MoU.

8.10.13. Procedurile pentru receptia bunurilor si serviciilor sunt specificate in NFRP.

8.10.14. Dacd NAM PM anticipeazi cd plafonul de costuri pentru segmentul
operational va fi depisit din cauza unor circumstante extraordinare, va solicita aprobarea
participantilor, prin NAM PM, in consultare cu SAC SB, pentru a face disponibile
fonduri suplimentare, potrivit NFRP. Aceste fonduri sunt in afara contributiilor normale
prevazute in NFRP si de aceea nu fac obiectul plafonului de cost pentru segmentul
Operatii. :

8.10.15. Din totalul de 3500, un numir de ore de zbor sunt rezervate pentru situatii de
urgentd, conform Tabelului nr. 2 (Segmentul de operare si impiarfirea costurilor de
operare) din Anexa B (Aspecte financiare) din prezentul MoU, ore de zbor pentru care
Costurile Variabile si orice alt cost suplimentar celor fixe nu sunt previzute ca fiind
bugetate. Un participant poate utiliza cota proprie de ore de zbor de urgenta, daca este
consideratd disponibild de citre HAW/CC. Participantul care a utilizat orele de zbor de
urgenia va plati costurile fixe si cele variabile asociate cu fonduri care vor fi disponibile
cu respectarea Cartei NAMO, art. 42 (e)(3). Aceste fonduri sunt suphmentare
contributiilor normale, aga cum sunt descrise in Carta NAMO, prin art. 42. (eX(1) si, prm
urmare, nu fac obiectul {intei de costuri a Segmentului Operatii si: p]afonu]m de; costurl
Procedurile vor fi reglementate in CONOPS si NFRP, [N "y

8.10.16. Se va infiinta un Fond al Incidentelor Aeriene (AIF) ‘ca .§i. credlt de
angajament in bugetul anual de Operatii al SAC. Astfel, AIF este un fo‘nd opercqmnal
NAM PM nu va consulta nicio alta structura, in afara de conducerea SAC SB si NAM
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PB, inainte de folosirea Fondului, dupa ce se wagasigura cd are competentele si creditele
bugetare necesare pentru achizitii din acest Fomd." Aceasta linie bugetard va respecta
prevederile NFRP. ,
ARTICOLUL®
Aranjamente contractuale

9.1. Potrivit delegarii de catre NSPA, in acord cu bugetul aprobat al NAM PB, NAM
PO va initia Contracte pentru NAMP in numele NATO. Contractele vor fi in
conformitate cu prevederile Cartei NSPO, ale prezentului SAC MoU, si cele ale
regulamentelor financiare NATO. NAM PO se va asigura cid toate drepturlle sunt
garantate pentru si din partea participantilor respectivi.

9.1.1. NAM PO va garanta pentru participanti si pentru NAMP, potr1V1t contractelor
sau subcontractelor, orice drepturi irevocabile si transferabile de a folosi, copia si
modifica informatii, cu titlu gratuit, in scopul gestiondrii §i, totodati, necesare
administrarii Programului SAC si pentru operarea, modernizarea, sprijinirea, mentenanta
si repararea aeronavelor C-17 si a activelor conexe.

9.1.2. Acolo unde este posibil, folosinta deplin va fi exercitata prin competitie la toate
nivelurile contractuale. In mod special, contractantul va fi obligat prin contract si faci
posibild utilizarea deplind a competitiei in timp ce minimizeazi riscurile tehnice si
maximizeazi valoarea financiara. _

9.2. Contractele administrate d¢ NAM PO vor include prevederi pentru a asigura ci
zonele de risc sunt corect gestionate. NAMA PO si NAM PB pot folosi manageri de risc
independenti pentru a evalua abilitatea contractantilor de a indeplini obiectivele
Programului SAC, in limita costurilor stabilite si constrngerilor de timp. Daca se vor
folosi manageri de risc independenti pe timpul desfasurérii Programului SAC, contractele
vor prevedea ci acestora li se poate acorda accesul la aceleasi mformatn ca NAM PB si
NAM PO.

9.3. NAM PO va introduce in potenpalele sale contracte (si va cere contractantilor s
introduci in subcontracte) prevederi pentru indeplinirea cerintelor prezentului SAC MoU,
printre care art. 10 ("Vanzari si transferuri catre terte par{i"), art. 23 ("Diseminarea si

utilizarea informatiilor"), art. 25 ("Aranjamente de securitate™) si art. 31 ("Prevederi’

finale"), precum si prevederile privind controlul exportului in conformitate cu prezentul
SAC MoU, in mod special prevederile alin. 9.4. si 9.5. ale prezentului articol.

9.4. NAM PO 1ii va obliga, din punct de vedere juridic, pe contractantii sdi ca un
contractant s nu refransfere sau si foloseascd altfel informatiile controlate la export,
furnizate de catre oricare participant, in orice alt scop, decét acela autorizat conform
prezentului SAC MoU. Contractantul va fi, de asemenea, obligat sd nu retransfere
informatiile al caror export este controlat unui alt contractant sau subcontractant numai

daci acel contractant sau subcontractant a fost obligat sa limiteze folosirea’ mfonna}n]or,\_ :
al caror export este controlat la scopurile autorizate conform prezentu1u1 SAC-MoU.
Informatiile al cdror export este controlat, furnizate de un participant m'baza prezentulmf_

SAC MoU, pot fi retransferate numai de catre NAMP contractantilor: séi, daca au fost;
incheiate aranjamentele obligatorii din punct de vedere juridic, prevazute €. acest a]meat :
9.5. NAM PO va obliga, din punct de vedere juridic, potentialii sai contractantl sa nuv

retransfere sau sa foloseasca altfel informatiile furnizate de catre participariti-§i-al ¢aror
export este controlat, in orice alt scop, decit acela corespunzdtor unei solicitdri emise
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pentru promovarea scopurilor autorizate in conformitate cu prezentul SAC MoU.
‘Potentialii contractanti nu vor fi autorizati sa foloseascd pentru un alt scop decat cel
corespunzitor unei solicitari, daca nu li s-a atribuit un contract. Potentialii contractanti
vor fi, de asemenea, obligati sd nu retransfere informatiile al caror export este controlat
unui potential subcontractant, decat daca acel potential subcontractant a fost obligat sa
limiteze folosirea informatiilor al caror export este controlat la scopul de a raspunde unei
solicitdri. Informatiile al cdror export este controlat, furnizate de céatre un participant
conform prezentului SAC MoU pot fi retransferate de citre NAM PO potentialilor si
contractanti numai dacd, aranjamentele obligatorii din punct de vedere juridic previzute
de acest alineat au fost incheiate. La cererea unui participant furnizor, NAM PO va
identifica potentialii contractanti §i potentialii subcontractanti care primesc astfel de
informatii al cdror export este controlat.

9.6. NAM PO se va asigura ca vor fi introduse in contracte si vor cere de la
contractori ca subcontractele si contind prevederi pentru auditul contractului asupra
ofertelor necompetitive in beneficiul NAMO si al participantilor.

9.7. NAM PO va include in contracte asemenea prevederi care sa ii oblige, din punct
de vedere juridic, pe contractantii sdi si fie informati asupra oriciror cresteri preconizate
ale costurilor, schimbari de grafic sau probleme in realizarea ori aplicarea oricérui
contract. Dacd problema/problemele apédrute sunt de o asemenea amploare incat si
afecteze in mod negativ costul, graficul sau desfasurarea Programului SAC conform celor
prevazute in prezentul SAC MoU, NAM PO va cere contractantilor ca imediat si
consilieze asupra situatiei si asupra cursului recomandat al actiunilor pentru rezolvarea
problemei (problemelor).

9.8. Dacd NAM PO decide ca este necesar un audit al contractului, in legdtura cu
orice contract ce urmeaza a fi incheiat, asemenea servicii vor fi obtinute prin intermediul
autoritatilor responsabile ale participantului pe teritoriul statului céruia se afla
contractantul sau subcontractantul executant al contractului, in conformitate cu orice
aranjamente intre participanti si in conformitate cu legislatia nationald in domeniu.
Costurile auditului contractului vor fi suportate de participantul pe teritoriul statului
caruia se presteazd serviciile. Pentru contractantii aflati in afara teritoriilor statelor
participantilor, se vor intocmi aranjamente separate pentru auditul contractului de citre
NAM PO. Costurile unor astfel de contracte de audit, acolo unde se poate, vor fi impartite
intre participanti, in conformitate cu impartirea costurilor stabilita in tabelul 2 (impartirea
costurilor de operare) din anexa B (“Aspecte financiare™) ale prezentului SAC MoU.
NAM PB va fi notificat si i se vor pune la dispozitie informatii relevante inainte, inclusiv
asupra contractului de audit si asupra negocierilor initiate.

9.9. NAM PO poate initia contracte sau poate solicita uneia sau mai multor Agentii
NATO si atribuie un contract care s corespunda cerinfelor referitoare la Programul
SAC. Y

S ()"‘\ N

ARTICOLUL 10 '
Véanzari si transferuri cétre tere parti i

N

10.1. Nici NAMP, nici participantii nu vor vinde, nu vor transfera {itlul,-nu-vor
dezvalui sau transfera posesia asupra informatiilor sau oricarui echipament cuprinzand
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asemenea informatii ori materialelor si echipamentelor dobandite in comun, in cadrul
Programului SAC niciunei terte parti fara consimtamantul prealabil scris al NAM PB si al
autoritdtilor guvernamentale responsabile ale celorlal{i participanti. Mai mult decét atat,
niciun participant sau NAMP nu va permite asemenea vanzari, diseminari sau transferuri,
inclusiv de catre detindtor, fara consimtdmantul prealabil scris al NAM PB si al
autoritdfilor guvernamentale responsabile ale celorlal{i participanti. Acest consim{dmant
nu va fi oferit daca autorititile guvernamentale responsabile ale potentialului primitor, nu
isi vor oferi acordul, in scris, ca primitorul:

10.1.1. nu va retransfera sau permite retransferul viitor pentru asemenea bunuri ori
informatii furnizate; si

10.1.2. va folosi sau permite folosirea unor asemenea bunuri ori informatii furnizate
numai pentru scopurile specificate de catre participanti.

10.2. Orice consimiamant cerut conform acestui articol pentru vénzarea,
diseminarea sau transferul oricaror informatii sau, pentru materialele si echipamentele
dobandite in comun nu va fi refuzat, cu exceptia considerentelor legate de politica
externdi, securitatea nationald sau legislatia nationald. Niciun participant nu va refuza
aprobarea vanzarii sau transferului citre terte parti cAnd acel participant ar putea fi
pregitit s3 aprobe o vanzare, diseminare ori transfer national al unor asemenea informatii
sau echipament acelei terte parti.

10.3. Vanzirile sau alte transferuri citre terte par{i ale unor echipamente dezvoltate
sau generate conform prezentului SAC MoU pot implica impunerea unei taxe a cérei
platd va fi impértité intre participanti inainte de orice asemenea vanzare sau alt transfer,
sumele pentru orice impozit, cat si procedura pentru evaluarea acestui impozit vor fi
determinate de citre NAM PB si participanti. In orice situatie, fiecare participant poate
reduce sau renunta la recuperarea contributiei sale la impozit, in conformitate cu propria
legislatie nationald, regulamente si practici. Costurile recuperate de citre participanti vor
fi impirtite intre ei, in conformitate cu contributiile lor la acea parte a Programului SAC,
ludndu-se in considerare orice reducere pentru un participant sau renuntare la asemenea
recuperare.

10.4. Dincolo de prevederile prezentului articol, diseminarea informatiilor se va
face numai in conformitate cu politicile nationale de diseminare, leglsla';la relevanta
precum si regulamentele nationale fiecarui participant.

ARTICOLUL 11
Transferurile de echipamente si materiale

11.1. Fiecare participant poate transfera altui participant sau NAMP acel
echipament sau material identificat ca fiind necesar pentru desfasurarea misiunii NAMP.
Aprobarea pentru toate transferurile va fi in conformitate cu legile si reglementan]e
nationale. s -

11.2. La cererea participantilor implicati, NAM PO va 1ntocm1 0/1lSta a tuturor
echipamentelor si materialelor transferate in baza prezentului SAC MoU: e

11.3. Echipamentele si materialele transferate vor fi folosite de” citre partxclpantu] :
(participantii) primitor (prlmltorl) sau de catre NAMP numai pentru scopurlle prezentulul‘
SAC MoU. Echipamentele si materialele vor raméne in proprietatéa pa
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furnizor. In plus, participantul (participantii) primitor (primitori) va (vor) mentine
echipamentele si materialele in buna stare, operabile si le va (vor) repara. Numai in
conditiile in care participantul furnizor a consimtit cd echipamentele §i materialele
transferate pot fi cheltuite sau dupd caz consumate fard rambursare catre participantul
furnizor, participantul (participantii) primitor (primitori) sau NAMP va (vor) returna
echipamentele si materialele participantului furnizor, in aceleasi conditii in care le-a
primit, cu exceptia folosirii si uzurii normale, sau va (vor) returna echipamentele si
materialele si va (vor) plati costurile pentru restituirea acestora in astfel de conditii. Daca
echipamentele si materialele sunt deteriorate intr-un asemenea grad incét ar presupune
reparatii foarte costisitoare, participantul (participantii) primitor (primitori) sau NAMP va
(vor) returna echipamentele si materialele participantului furnizor (numai dacd nu este
altfel specificat in scris de cétre participantul furnizor) si va (vor) pléti valoarea de
inlocuire asupra céreia s-a convenit anterior. Dacd echipamentele si materialele sunt
pierdute sau furate, participantul (participantii) primitor (primitori) ori NAMP va (vor)
emite un certificat de pierdere participantului furnizor §i va (vor) pliti valoarea de
inlocuire asupra cireia s-a convenit anterior.

11.4. Participantul furnizor va depune toate eforturile sa se a51gure ci echipamentele
si materialele sunt furnizate in stare de functionare si utilizare, in conformitate cu scopul
urmarit. In orice caz, participantul furnizor nu va conditiona sau garanta conformitatea
echipamentelor ori a materialelor pentru un anumit scop sau utilizare si nu va face niciun
angajament si modifice, imbunitateascd ori si adapteze echipamentele si materialele sau
orice parte din acestea.

11.5. Participantul furnizor va transfera echipamentele si materialele pentru
perioada aprobatd, numai dacd nu a fost prelungitd printr-un amendament in scris, cu
conditia ca durata sd nu depaseasca perioada efectivd determinata de cétre partlclpanpl in
cauza sau NAMP.

11.6. Participantul furnizor va transfera, pe propria cheltuiala, echipamentele si
materialele citre participantul (participantii) primitor (primitori) sau NAMP la locul
(locurile) convenit (convenite) de comun acord. Responsabilitatea pentru echipamente si
materiale va trece de la participantul furnizor la participantul (participantii) primitor
(primitori) sau NAMP in momentul primirii. Orice transportdri ulterioare cad in sarcina
participantului primitor sau NAMP.

11.7. Participantul furnizor va pune la dispozitia participantului (participantilor)
primitor (primitori) sau NAMP acele informatii care sunt necesare pentru utilizarea
echipamentelor si materialelor.

11.8. Participantul (Participantii) primitor (primitori) sau NAMP va (vor) inspecta si
inventaria echipamentele si materialele la momentul prlmlrn Pamcnpamul (Part1c1pantn)
pmmtor (prlmllorl) sau NAMP va (vor) mspecta si mventarla de asemenea,

avea loc prima, pa11101pantu] (participantii) primitor (pnmltorl) saﬁt fNAMP va (vor)
inapoia echipamentele si materialele participantului furnizor pe propria “cheltuiald, in
locul convenit. Orice transportari ulterioare cad in sarcina participantului furnizor.
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11.10. Participantul (Participantii) primitor (primitori) sau NAMP va (vor) emite o
notificare in scris referitoare la consumarea sau cheltuirea echipamentelor si materialelor
aprobate pentru asemenea consum sau cheltuire. In cazul in care consumarea sau
cheltuirea nu s-a realizat, participantul (participantii) primitor (primitori) sau NAMP va
(vor) returna pe cheltuiala proprie participantului furnizor, dacd nu s-a stabilit altfel de
cétre participantul furnizor, echlpamentele si materialele in locul convenit de comun
acord. Orice transport ulterior cade in sarcina part1c1pantulu1 furnizor.

11.11. Participantii si NAM PO vor asigura, prin toate mijloacele rezonabile,
protectia drepturilor de proprietate mte]ectuala (IPR) asupra echipamentelor si
materialelor.

11.12 Partlclpantu vor depune toate . eforturile pentru a asigura resursele,
echipamentul ‘si personalul necesare pentru indeplinirea obiectivelor prezentulul SAC -
MoU. -

ARTICOLUL 12
Raspunderea NAMP si cererile de despagublre

12.1. Responsabihitafile decurgind din activité;i]e NAMP cad in sarcina
participantilor.

12.1.1. Cad in sarcina participantilor, in special, responsabilititile de orice fel
rezultdind din dreptul de proprietate al NAMP asupra aeronavelor C-17 si din
implementarea misiunii NAMP. Mai mult, participantii sunt impreund si direct
raspunzitori fati de NATO si terfe parti. ’ '

12.2. Partlclpanpl vor depune prin intermediul NAM' PB, orice efort pentru a
procesa, evalua si solutiona cereri de despagubire adresate NAMP, astfel:

12.2.1. Un comitet privind cererile de despagubire va fi infiinfat sub autoritatea
NAM PB. Comitetul privind cererile de despigubire va primi, inregistra §i pregiti
cererile de despégubire adresate NAMP si le va inainta NAM PB insotite de propuneri -
referitoare la modul in care acestea pot fi solutionate. Comitetul privind cererile de
despagubire va fine o evidentd a acestor cereri. NAM PB va elabora $l decide asupra
TOR ai comitetului.

12.2.2. in solutionarea cererilor de despagublre NAM PB va fi tinut de prevederile
prezentului SAC MoU si de dreptu] intern si international aphcabll si, printre altele, de
Acordul de la Ottawa.

12.2.3. Costurile implicate de plata despagubirilor vor fi suportate de participanti
potrivit tabelului 2 (Impirtirea costurllor de operare) din anexa B (“Aspecte financiare™)
ale prezentului SAC MoU.

12.2.4. Cererile de despagubire rezultdnd dintr-un contract incheiat pe
sustinerea prezentulul SAC MoU vor fi solutionate m conform1tate/c. ;

consnderatl personal civil al vreunuia dmtre participanti.




CAPITOLUL I
" OPERATII

ARTICOLUL 13
Introducere

13.1. SAC SB este responsabil pentru monitorizarea operatiilor aeronavelor C-17 si
a activitatilor HAW.

13.2. Aeronavele C-17 si echipamentele de sprijin conexe vor fi operate $i sprijinite
conform prevederilor capitolului 111 (Operatii) al prezentului SAC MoU, dupa cum vor fi
ulterior dezvoltate in CONOPS si conceptul de sprijin (CONSUP). .

13.2.1. SAC SB va aproba CONOPS si CONSUP, precum si orice modificéri sau
amendamente la acestea.

13.3. Participantii, in calitatea lor de state membre NAM, exercitandu-si dreptunle
previzute in Carta NSPO, deleaga competentele specificate in prezentul capitol.

_ ARTICOLUL 14
Statul de pavilion pentru aeronavele C-17

14.1. Aeronavele C-17 vor fi marcate si inregistrate in conformitate cu legile si
regulamentele in domeniu ale statului de pavilion. Aeronavele C-17 sunt considerate
aeronave de stat destinate unor scopuri militare ale statului de pavilion. Statul de pavilion

- isi va asuma responsabilitdtile legate de inregistrare, marcare-(aplicarea insemnelor),
certificarea inifiala a aeronavigabilititii si monitorizarea aeronavigabilitatii continue a
aeronavelor C-17. Statul de pavilion va servi ca stat operator.

14.1.1. Certificarea aeronavigabilitatii

14.1.1.1. Statul de pavilion se va asigura ca certificarea inifiald este indeplinita in
conformitate cu legile si regulamentele sale nationale i cu CONOPS. Statul de pavilion
va asigura si monitorizarea aeronavigabilititii continue in conformitate cu legile si

~ regulamentele sale nationale si va asigura conformitatea cu CONOPS. v
14.1.1.2. Statul de pavilion va stabili procedurile necesare in conformitate cu legile
si regulamentele sale pentru certificarea aeronavelor C-17 si monitorizarea
aeronavigabilitafii pe intreaga duratd de viatd a avionului. Aceste proceduri vor fi
elaborate in coordonare cu participantii. Procedurile vor descrie sarcini si responsabilitéti
. ale Autoritatii Aeronautice Natlonale (NAA) a statului de paV1llon ale NAMP si ale
HAW. "//}\.\
nécesare
- ontmue'f;

din anexa B (“Aspecte financiare’ ) si vor fi procesate prin NAM PO.\ T g

14.3. Statul de pavilion 1si va asuma responsabilitdtile pe care le ,iL ”"hga prezen’(a
aeronavelor sale de stat in spatiul aerian international sau pe terltomle u1for 1erte -state.
Aceste responsabilitati sunt asumate indiferent de nationalitatea echipajului sau a
incarcaturii. Ceilalti participanti isi vor asuma responsabilititile aferente rolului lor atunci
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cand contribuie cu membn ai echipajului aerﬁnav’el statului de pavilion sau cand au
incércatura ori personal la bord. .

14.4. Autoriziri diplomatice :

14.4.1. Statul de pavilion va inainta ceren]e pentru autorizari dlplomatlce pentru
misiunile indeplinite de HAW, in conformitate cu procedurile nationale i internationale
standard. Participantii pot asista statul de pavilion, inclusiv pot actiona in locul acestora
cand sunt autorizati in mod corespunzitor sau cand cer autorizare diplomaticd pentru
misiunile HAW. Participantii implicati intr-o misiune vor pune la dispozitie in timp util
toate informatiile si documentele relevante necesare pentru obtinerea autorizarii
diplomatice. Participantii care pun la dispozifie informatii si documente poartd
responsabilitatea cu privire la validitatea continutului acestora. Detaliile procesului de
obtinere a autorizarilor dxplomatxce sunt cuprinse in CONOPS.

14.4.1.1. Nici HAW/CC si nici comandantul aeronavei (PIC) nu va avea dreptul de
a permite accesul la bord sau de a accepta personal, pasageri, incarciturd sau orice
materiale care incalca autorizarea diplomatica pentru acea misiune, la bordul aeronavelor
C-17.

14.4.2. Costurile serviciilor adiacente misiunii executate de aecronavele C-17 cand
sunt in afara MOB vor fi impartite intre participanti astfel cum este prevézut in tabelul 3
(impartirea costurilor de operare) din anexa B (“Aspecte financiare”) al prezentului SAC
MOU. HAW sau NAM PO vor efectua plata in numele statului de pavilion.

14.5. Statul de pavilion va fi responsabil pentru punerea in aplicare a tuturor
privilegiilor si imunititilor de care se bucurd o aeronava de stat potrivit dreptului
international. Ceilal{i participanti si NAMP vor asista statul de pavilion in indeplinirea

responsabilitatilor sale.

14.6. Statutul echipajelor

14.6.1. Statutul membrilor echipajului, considerafi individual, va fi determinat
potrivit acordurilor internationale in vigoare intre statul din care provin membrii
echipajului si statul in care membrii echipajului sunt prezenfi sau deasupra teritoriului
ciruia zboard. Participantii vor avea responsabilitatea de a incheia in;elegeri dacd se
doreste, pentru propriul personal in zonele unde NATO sau Pﬂ) SOFA ori alte acorduri

privind statutul nu se aplica.
' -14.7. Accesul la bordul aeronavelor C-17

14.7.1. Statul de pavilion deleagd catre HAW/CC si fiecarui PIC dreptul de a refuza
accesul la bordul oricirei aeronave C-17 a oricdrei persoane, inclusiv oficiali
guvernamentali, din alte state decét cele ale participantilor, aco]o unde aeronavele C-17
aterizeaza.

14.7.2 Vlzltarea sau accesul la bordul aeronavelor C- 17 aflate 1n,programu1 SAC de

potrivit procedurilor stabilite in CONOPS.
14.8. Personalul inarmat {‘V” |
14.8.1. Statul de pavilion deleagi HAW/CC autoritatea de*'
militar inarmat sa zboare la bordul aeronavelor C-17. \ y
14.9. Statul de pavilion poate retrage competeniele delegate in- preﬁﬁ _faﬁtle’bl cu
* informarea HAW/CC precum si SAC SB asupra retragerii. s
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ARTICOLUL 15 .
Structura Grupului de transport aerian de mare capacitate (HAW)

15.1. Grupul de transport aerian de mare capacitate (HAW) este o unitate
multinationald compusa din aeronave C-17, personal, echipamente si facilititile de la
MOB aflate la Papa, in Ungaria.

15.2. HAW are folosinta MOB si se va supune politicilor si procedurllor
partxc1pant110r asa cum sunt acestea stabilite de catre SAC SB $1 vor fi in conformitate cu
acordul privind baza.

15.3. Baza aeriand Papa precum si facilitifile sale, in conformitate cu acordul
privind baza, vor raméne disponibile pentru utilizarea de citre HAW, atit timp cét
participantii solicita utilizarea bazei si a facilitatilor de catre HAW.

15.4. HAW va fi condusa de ciatre HAW/CC.

15.5. Incadrarea cu personal a HAW

15.5.1 Participantii SAC vor acoperi permanent toate functiile desemnate din HAW
cu personal calificat si pregatit pentru misiune. Personalul necalificat, stabilit ca atare de
catre HAW/CC, dupd consultarea Pirtii- trimititoare si pe baza fisei postului, nu va
indeplini contributia Participantului la incadrarea cu personal a HAW

15.5.2. Ca reguld generald, durata postului va fi de 4 ani, dar de minimum 2 ani,
dupd parcurgerea cu succes a pregitirii anterioare angajarii.

ARTICOLUL 16
Comanda si controlul

16.1. HAW/CC:

16.1.1. HAW/CC reprezinta controlul operational | (OPCON) delegat de citre
participanti, in scopul de a conduce HAW si de a desfasura operapl folosind aeronavele
C-17 detinute de NAMP, materialele conexe, echlpamentele si personalul trimis la HAW
de citre participanti.

16.1.1.1. HAW/CC va exercita OPCON asupra fortelor puse la dispozitie de citre
participanti, in scopul de a executa misiunile incredintate HAW. _

16.1.2. Statul de pavilion va delega autoritatea pentru a desfasura operatii cu
- aeronavele C-17 catre HAW/CC in cadrul prezentului SAC MoU si al CONOPS.

16.1.3. HAW/CC va exercita controlul exclusiv asupra activelor puse la dispozifia -
HAW potrivit prevederilor alin. 15.1 al art. 15 (Structura grupului de transport aerian de
mare capacitate) al prezentului SAC MoU.

16.1.3.1 HAW/CC este autorizat si punid la dispozitie activele disponibile si
serviciile aflate sub controlul sdu la Baza Aeriand Papa pentru aeronavele de stat
apartinand statelor participante, NATO sau state membre ale NATO, fara. a prejudma ,
abilitatea HAW de a duce la indeplinire propriile misiuni. Aceasti autorlzare -BU.
folosirea aeronavelor C-17. : N
16 l 32 Once sprum as1gural m
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stabilesc de SAC SB si NAM PB. Mai mult, procedurile pentru utlizarea activelor si
serviciilor la Baza Aeriand Papa, precum si elementele de cost asociate se vor face
potrivit prevederilor STANAG 3113 (Editia 7 (Octombrie 12, 2005)).
16.1.3.4 HAW/CC va raporta SAC SB si NAM PB, in mod regulat, cu privire la
folosirea activelor si serviciilor astfel cum sunt mentionate in 16.1.3.1.
- 16.1.4. HAW/CC este responsabil pentru identificarea cerintelor de sprijin logistic,
asa cum sunt reglementate in art. 18 ("Sprijinul logistic") din prezentul SAC MoU.

16.1.5. HAW/CC poate solicita indruméri si consultari de la SAC SB asupra
oricarei chestiuni; aceasta prevedere nu creeazd o obligafie in acest sens pentru
HAW/CC. ‘

16.1.6. HAW/CC va informa SAC SB, in cadrul reuniunilor, asupra operatiilor
desfasurate in intervalul de timp scurs de la ultima reuniune.

16.1.7. HAW/CC raspunde in faja SAC SB pentru politicile, misiunile si activitatile
HAW. Acest lucru nu presupune cid SAC SB exercita OPCON, ca poate trasa sarcini
pentru HAW/CC sau ci se poate interfera in vreun fel in lanful militar de comanda.

16.1.8. HAW/CC este responsabil s& ia in considerare i sd informeze membrii
echipajului asupra statului lor legal in statele de destinatie inaintea misiunilor de zbor.

16.2. Relatiile de comanda care guverneaza operatiile

16.2.1. Participantii pastreazi FULLCOM asupra propriului personal trimis la
HAW. Participantii exerciti FULLCOM prin persoana cu gradul cel mai fnalt pe care o
trimit la HAW, cunoscuti ca reprezentant national superior (SNR).

16.2.2. Participantii isi vor instrui personalul destinat HAW s3 primeasca
instructiuni referitoare la misiune de la HAW/CC.

16.2.2.1. Participantii sunt responsabili pentru disciplina personalului propriu.

16.2.2.2. HAW/CC este responsabil pentru emiterea de proceduri privind plangerile,
oferind drept de recurs pentru personalul HAW vitimat. Aceste proceduri vor oferi o
oportunitate pentru personalul HAW vitdmat si HAW/CC pentru a incerca s rezolve
plangerea, daca este de competenta HAW/CC. Aceste proceduri sunt ldsate la latitudinea
personalului vitamat care, in schimb, poate alege si facd plangerea direct la
reprezentantul national superior (SNR) daci legislatia nafionala o permite.

ARTICOLUL 17
“Operatii

17.1. Operatiile cu C-17 se vor desfasura cu respectarea deplind a prezentului SAC
MoU, a CONOPS si a principiilor dreptului international.

17.1.1. CONOPS va descrie procesul prin care HAW/CC va primi indrumari de la
participanti privind utilizarea aeronavelor C-17. Aceastd indrumare va identifica acele
categorii specifice de misiuni care nu pot fi desfasurate si mcarcaturlle s ._pasagern care
nu pot fi transportati cu aeronavele C-17. - S

17.1.1.1 HAW/CC va informa SNR prin oferirea unui program (
detalia utilizarea aeronavelor, locahzarea si perxoadele )




17.2. Utilizarea avionului C-17 se va desfasura ca o misiune a participantului SAC
care a cerut-o, folosindu-se de orele sale de zbor declarate.

17.3. Un participant poate utiliza orele sale de zbor in sprijinul oricarei persoane sau
entitati care nu este participant la prezentul SAC MoU. Cu toate acestea, acronavele C-17
nu vor fi utilizate in scopuri comerciale sau controlate de entitifi comerciale. Orice astfel
de sprijin se va desfdgura ca misiune a participantului in cauza.

17.4. Fiecare participant este indrituit si utilizeze aeronavele C-17 pentru orele de
zbor pe care le-a declarat, calculate pe durata unui an calendaristic, in functie de
disponibilitatea aeronavelor C-17. Daca un participant are nevoie de un numir de ore de
zbor suplimentar, mai multe decét cele prevazute intr-un an calendaristic, participantii pot
incheia aranjamente sau sa dezvolte proceduri reciproce necesare pentru a putea transfera
intre ei ore de zbor. Dacd nu este posibil sa se transfere orele de zbor intre participanti,
utilizarea de ore de zbor suplimentare pentru a raspunde unei nevoi stringente se va face
cu respectarea subparagrafelor 8.10.15 din cadrul art. 8 (Principii si proceduri financiare)
al prezentului SAC MOU.

17.5. Cererea de utilizare a orelor de zbor

17.5.1. Cererea de utilizare a orelor de zbor se va face in conformitate cu
procedurile descrise in CONOPS.

17.5.2. in spiritul prezentului SAC MoU, participantii doar inainteazi cereri care
reflectd o nevoie reala de capabilitati C-17, in timp ce rimén flexibili pe cat se poate cu
privire la solicitérile legate de programare si de criteriile de prioritizare.

17.6. Misiunile prioritare si principiile pentru . deconflictualizarea cererilor
concurente pentru ore de zbor:

17.6.1. Misiunile prioritare vor fi executate in conformitate cu parametm de
prioritizare din CONOPS.

17.6.2. In situatia unor solicitari concurente pentru aeronavele C-17, HAW/CC este
autoritatea cea mai inaltd de deconflictualizare a cererilor concurente de utilizare a orelor
de zbor.

17.6.2.1. in exercitarea acestei autorititi, HAW/CC va lua in considerare urmatorii
factori pentru deconflictualizare:

17.6.2.1.1. In primul rand, necesitatea imediatd/urgenta de a salva viata cetatenilor
din statele participantilor;

17.6.2.1.2. in al doilea rand, in cazul unui conflict intre misiuni de prioritate egala,
va fi luat In considerare participantul cu numarul cel mai mare de ore de zbor declarate.

17.7. HAW/CC este autorizat sa refuze orice cerere de utilizare a orelor de zbor, din
motive operationale. Participantul va fi informat prompt asupra motivelor refuzului.

17.8. Daca statul de pavilion notifici SAC SB si HAW/CC asupra faptului ci
utilizarea aeronavelor C-17 este contrara obligatiilor sale legale mtemaponale HA W/CC
nu este autorizat sd execute misiunea. P R T

17.9. Investigarea accidentelor ' -

17.9.1. Accidentele si incidentele 1n care sunt implicate aeronavele vor fi 1nvest1gate
din punctul de vedere al sigurantei, in conformitate cu Acordul de standardl ‘ré NATO
(STANAG) 3531, daca participantii implicati au ratificat STANAG ul’resp:_ tlv Scopul
investigatiilor cu privire la probleme care {in de siguran{a nu este\ acela '
raspunderi sau de a determina responsabilitati ori alte chestiuni care nu(su 1 Aonexmne
cu siguranta. Statul de pavilion va exercita responsabilititile statului” Operatm potrivit
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STANAG. Aceasta investigatie nu inlocuieste, in intregime sau partial, si nici nu exclude
orice investigatie desfisurata de un participant in conformitate cu legile si regulamentele
sale nationale. _

17.10. Orice participant poate, pentru motive de securitate nationala sau motive
foarte 1mportante de politica externa, si nu participe la o misiune prin notificarea
HAW/CC si si informeze participantii, prin SAC SB, inainte de executarea misiunii.
Niciun fel de personal, inclusiv membrii echipajului sau incirciturd a acelui participant
care a optat sd nu participe, nu se va afla la bordul aeronavei C-17 pe timpul executarii
misiunii. Partlclpantul care a optat sd nu partlclpe nu va purta nicio responsabilitate si nu -
va pliti nicio despagubire ca rezultat al misiunii respective.

17.11. SAC SB poate stabili o politicd a spatiului disponibil care se va reflecta in
~ CONOPS, prin care se va stabili utilizarea spatiului pentru pasageri nefolosit a aeronavei
C-17. Utilizarea capacitatilor nefolosite se va face cu respectarea prezentului MoU si a
politicilor si legislatiei nationale a Participantilor. Fiecare Participant poate alege sa nu
participe sau sa nu contribuie cu spatii disponibile.

ARTICOLUL 18
Sprijinul logistic

18.1. Sprijinul ]oglstlc include toate activitatile tehnice, de asigurare a calitafii, a
mentenantei, a aprov121onam a transportulm activititile de management a resurselor,
sistemelor de sprijin §i asigurarea aeronawgablhtam continue, necesare pentru a sustine
operatiile.

} 18.2. HAW/CC dupd consultiri cu NAM PO, este responsabil cu identificarea
sprijinului logistic pentru acronavele C-17 si sistemele de sprijin care sa corespundd SAC
CONORPS si misiunilor incredintate de cétre participanti. _

18.3. HAW/CC, dupd consultiri cu NAM PO, este un1cul responsabil cu
mentenanta, monitorizarea mentenan;el si a51gurarea calitdtii mentenantei pentru
aeronavele C-17 si echipamentul de sprijin.

18.4. Sprijinul logistic va fi in conformitate cu CONSUP, aprobat de SAC SB.

18.5. SAC SB va comunica cerintele HAW prlvmd sprijinul logistic la NAM PB.

18.6. NAM PO va incheia contracte de sprijin logistic pe. baze concurentiale, cét de
mult este posibil. :

ARTICOLUL 19
Statutul Grupului de transport aerian de mare capacitate

desemnat potrivit prevederllor prezentulul SAC MoU. (
19.1.1. Prin HAW/CC si PIC, statul de pavilion isi va duee \da |

responsabilitifile mentionate in art. 14 (Statul de pavilion pentru aeronavele, C=17)

prezentului SAC MoU. NG
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19.1.2. HAW nu are personalitate juridica potrivit dreptului international sau
legislatiilor nationale ale participantilor si, in consecintd, nu isi poate asuma drepturi si
obligatii. Cu toate acestea, HAW va duce la indeplinire misiunile care ii sunt incredintate
prin prezentul SAC MoU, in conformitate cu principiile dreptului international care
guverneaza aeronavele de stat.

19.2. Terenul, cladirile si instalatiile fixe puse la dispozitie de cétre statul-gazda vor
ramane proprietatea statului-gazda. Statutul juridic al unor asemenea bunuri este
reglementat de legile si regulamentele statului-gazda.

19.3. Statutul juridic al cladirilor si al instalatiilor fixe achizitionate sau imbunitatite
prin NAMP la MOB va fi determinat in concordanti cu Acordul Statului Gazda.

19.3.1. Participantii, prin SAC SB, vor analiza periodic statutul cladirilor sau al
instalatiilor fixe achizitionate ori imbunatitite de NAMP la MOB. In situatia in care SAC
SB ajunge la concluzia cd o anumita clidire sau instalatie fixd nu mai este necesari
pentru utilizarea de citre HAW, SAC SB va inifia, prin NAMP, procedurile de transfer a
folosintei acesteia catre statul-gazda.

19.3.2. Participantii, prin SAC SB si statul-gazda, se vor consulta cu privire la
termenii transferului folosintei oricarei cladiri convenite sau instalatii fixe, incluzind
posibila compensare a imbunétéatirilor ori constructiei.

19.3.3. Transferul folosintei si evaluarea cladirilor si a instalatiilor fixe la MOB vor
fi stabilite in Acordul Statului Gazda si Aranjamentul pentru Bazi.

19.4. Pe teritoriile statelor participantilor, statutul participantilor, al personalului lor
militar si civil numit la HAW, al dependentilor personalului va fi in conformitate cu
NATO SOFA sau PfP SOFA, dupa caz. Alte aspecte privind statutul pot fi reglementate
in acorduri suplimentare bilaterale sau multilaterale incheiate cu statul-gazda.

Ird cu operatiile

A
I fl activité;ile HAW sau din
act1v1tat1]e unui membru al HAW aﬂat gugd " "ndatormlor sale legate de
Programul SAC. \ v

20.1.1. In particular, participantii sunt 1mpreuna St dlrect responsabili in fata NATO
$i a terfelor pér{i pentru daunele rezultate din operarea aeronavelor C-17, cu exceptia
operatiilor aprobate de Consiliul Atlanticului de Nord (NAC) care pot fi reglementate in
aranjamente specifice la nivel NATO, care sd fie aprobate ad-hoc de citre NAC, in
spiritul politicii NATO in domeniul operatiilor. :

20.2. Participantii, prin SAC SB, vor intreprinde orice efort pentru a procesa, evalua
si solutiona cererile de despagubire rezultand din executarea Programului SAC, potrivit
urmatorilor termeni:

20.2.1. Un comitet privind cererile de despagubire va fi infiinfat sub autoritatea
SAC SB. Comitetul privind cererile de despagubire va primi, inregistra si pregiti cererile
de despagubire rezultate din executarea Programului SAC si le va inainta SAC SB,
insotite de o propunere referitoare la modul in care acestea pot fi solutionate. Comitetul
privind cererile de despagubire va {ine o evidenta a acestor cereri. SAC SB va elabora si
aproba TOR ai comitetului privind cererile de despagubire.
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20.2.2. in solutionarea cererilor de despagubire SAC SB va fi {inut de prevederile
prezentului SAC MoU, de dreptul intern si intexnafronal aplicabil.

20.2.2.1. Cererile vor fi analizate In confermitate cu art. VIII al NATO SOFA sau
cu art. | al PfP SOFA, dupa caz.

20.2.2.2. Cererile de despagubire intre parficipanti rezultand din situaii neacoperite
de NATO sau PfP SOFA vor fi solutionate, prin consultdri coduse de SAC SB, pe baza
principiilor stabilite in art. VIII din NATO SOFA.

20.2.2.2.1. Participantii intentioneaza sa renunte la cererile de despagubire in situatii
neacoperite de NATO SOFA sau PfP SOFA, pe bazi de reciprocitate. Dacd un
participant nu este in masurd si renunte la cererile de despigubire adresate altui
participant, in situatii neacoperite de NATO SOFA sau PfP SOFA, va prezenta pozitia sa
in SAC SB. Dupi ce SAC SB va primi o astfel de declaratie, participantul in cauza nu va
avea nicio obligatie de a renunta la cereri viitoare de despagubire si nici ceilalti
participanti nu vor fi obligati sa renunte la cererile viitoare de despégubire adresate acelui
participant. Mai mult, dacd un participant nu este in mésura sa renunte la cererile de
despagubire adresate altui participant, in situatii neacoperite de NATO SOFA sau PfP
SOFA, celalalt participant poate decide sd nu participe la misiunile in care este implicat
participantul care nu renunta la pretentii, in conformitate cu procedurile descrise la alin.
17.10 din art. 17 (Operatii). Participantul care se retrage din misiune nu va fi asociat cu
nicio responsabilitate sau despagubire platita ca rezultat al acelei misiuni.

20.2.2.3. Cererile de despagubire ale tertelor parti, neacoperite de NATO SOFA sau
PfP SOFA vor fi rezolvate de participantii cei mai in masura, dupd cum a fost stabilit de
SAC SB.

20.2.3. Costurile implicate de plata despagubirilor rezultate din activititile HAW
vor fi suportate impreun de participanti potrivit tabelului 2 din anexa B. In cazul in care
un participant a renuntat si participe la o misiune din care a rezultat o cerere de
despagubire, tabelul 2 (Impirtirea costurilor de operare) din anexa B (Aspecte financiare)
va fi recalculat intre participantii ramasi, proportional-cu orele de zbor declarate.

20.2.4. Daca este necesar sa se plateasca despagubm potrivit prezentului articol,
SAC SB va solicita NAM PB si caute contrnbutu supllmentare pentru a acoperi costurile.
Plata va fi efectuatd de citre NAM PO. f N A

20.3. in baza responsabilititii comune \asa cum a fost reglementata la alin. 20.1.1 al
prezentului articol, participantii vor despagub1 statu] ~de pavilion cu privire la
responsabilitatile si pretentiile de orice fel’ care pot apafea cao consecinta a inregistrarii
aeronavelor C-17. Orice cost care apare va fi suportat-de tofi participantii, inclusiv de
participantul ungar, potrivit tabelului 2 (impartirea costurilor de operare) din anexa B
(aspecte financiare) al prezentului SAC MoU.

20.4. Responsabilititile si pretentiile de orice fel rezultdnd din utilizarea
aeronavelor C-17 in ostilitdti, 1a care se aplica art. 5 din Tratatul Atlanticului de Nord, nu
vor implica rispunderea sau responsabilitatea financiard a statelor PfP, cu exceptia
situatiei in care acestea participd. Dacd un stat PfP nu participd, nu va participa la
suportarea costurilor necesare platii unor astfel de despagubiri.

20.5. Responsabilitagile si pretentiile rezultdnd din utilizarea aeronavelor C-17 in
cadrul participarii directe la conflicte armate nu vor fi impértite de participantul care a
optat s& nu participe in acea misiune.
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- 20.6. Angajatii si agentii contractantilor nu sunt conmdera’;l personal civil al
participantului, pentru scopurile prezentului articol. a

-ARTICOLUL 21
Principii §i proceduri financiare pentru Grupul de transport-aerian de mare capacitate

21.1. Principii generale

21.1.1. NFRP va guverna administrarea din punct de vedere financiar al operatnlor
si sprijinului pentru HAW.

~ 21.1.2. Participantii vor asigura toata asistenta posxblla pentru a minimiza costurile
operatiilor HAW.

21.2. Principii financiare ‘

21.2.1. Cerintele de finantare pentru sprijin national specific acordat personalulm
militar i civil al unui participant care este numit la HAW (cum ar fi sprijin national
administrativ i - facilitdti locale, precum cazarea si ingrijirea medicald) sunt
responsabilitatea participantului respectiv.

21.3. Costuri pentru personalul militar si civil:

21.3.1 Functiile personalului militar si civil ale HAW sunt infiintate potr1v1t
prevederilor CONOPS.

21.3.2. Ocuparea functiilor este o responsabllltate nationald in conformitate cu alin.
15.5.1. din art. 15 (Structura grupului de transport aerian de mare capacitate) din
prezentul SAC MoU. Fiecirui participant ii va ﬁ asiguratd ocuparea a cel putin unei
functii in cadrul HAW.

21.3.3. Contributiile cu personal militar si civil vor fi considerate costuri
nonfinanciare in cadrul plafonului de cost alfProgramulm SAC, in conformitate cu NFRP.

21.3.4. Participantii care mcadreaza ,mal'-'"'v‘m, "e functn decat cotele stabilite in-
tabelul 2 (Impartirea costurilor de operare din an %a. B (“Aspecte financiare”) al
prezentului SAC MoU vor fi credﬁq, cu-’ Walentul contributiei nonfinanciare
suplimentare. i :

21.3.5. Participantii care mcadre
tabelul 2 (Impirtirea costurilor de operare mn, anexa B (“Aspecte financiare™) al
prezentului SAC MoU vor asigura, in mod echwalent contrlbutn financiare aditionale la
bugetul operational.

21.4. Procesul bugetar:

- 21.4.1. HAW va fi finantat printr-un buget anual pentru operatii, admlmstrat de
NAM PO. HAW/CC va inainta cererea de buget anual, prin SAC SB, cédtre NAM PB, in
* vederea aprobarii.

21.4.2. HAW/CC este autorizat sa execute bugetu] aprobat pentru operam
functie de cerinfele cotidiene pentru operare si administrare.

21.4.3. Daca este necesar ca HAW sa opereze cu o frecventd care depageste mvelu]
operational normal asa cum a fost stabilit in bugetul pentru operatii, HA W/CC trebuie sa
informeze SAC SB despre rata acceleratd a cheltuielilor. Dacd este necesar si se
identifice contributii suplimentare ale participaniilor, SAC SB va informa NAM PB
asupra acestor cerinte pentru aprobarea de citre NAM PB a contributiilor suplimentare
in avans de cheltuirea lor.




21.4.4. Despagubirile care trebuie plétite potrivit art. 20 ("Responsabilitati si cereri
de despagubire in legitura cu operatiile”) vor fi procesate in conformitate cu prevederile
alin. 20.2 al prezentului SAC MoU. :

21.5. Fondul de Incidente Aviatice (AIF)

21.5.1 Fondul de Incidente Aviatice va fi folosit pentru a raspunde nevoilor imediate
de a proteja activele proprietate ale NAMP, incircétura cargo, pasagerii incredintati
HAW precum si personalul HAW de un incident aviatic. '

21.5.2. AIF poate fi folosit, de asemenea, pentru ajutor umanitar acordat unei terte
parti in situatia unui incident aviatic legat de Programul SAC.

21.6. Ramburséri

21.6.1. Cheltuielile implicate de - desfisurarea misiunilor in sprijinul oricarei
persoane sau entitati care nu este participant la prezentul SAC MoU, vor fi suportate de
ciitre participantii in cauza. Orice rambursare primita de cétre participanti dintr-o astfel de
misiune va fi retinuta de acestia in conformitate cu legile si regulamentele lor nationale.

ARTICOLUL 22
Managementul configuratiei

~ 22.1. Sarcini §i responsabilitati
22.1.1. NAM PO va realiza managementul configuratiei (CM) pentru toate
sistemele aeronavelor detinute de NAMP, pentru hardware, software, simulatoare- si
echipament de sprijin, in conformitate cu CONOPS si CONSUP.
22.2. Va fi mentinuta interoperabilitatea cu sistemele Fortelor Aeriene ale Statelor
Unite ale Americii (USAF). Participantii vor asigura, cit mai mult posibil,
interoperabilitatea intre HAW si sistemele natignale’cu'care HAW poate interfera.

\.K_“-f 7 ‘XTT @ va"';
ARTICOLUL:23.-2~
Diseminarea si folosirea informatiilor

23.1. Aspecte generale:

23.1.1. Participantii recunosc ca succesul Programului SAC depinde de schimbul
complet si prompt al informatiilor necesare desfasuririi acestuia. Participantii vor obtine
suficiente informatii si dreptul de a folosi asemenea informatii pentru a dobandi,
administra, sprijini si exploata avioanele C-17 si alte active. Natura §i volumul
informatiilor ce vor fi obtinute vor fi in conformitate cu obiectivele enun‘;ate in art. 3
("Obiective si arie de aplicare") ale prezentulul SAC MoU.

23.1.2. Transferului de informatii i se vor aplica urmatoarele prevederi pnvmd
controlul exportului:

23.1.2.1. Transferul de informatii va fi in conformitate cu legislatia si reglementarile
aplicabile ale participantului furnizor. La momentul transferului catre un alt participant
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sau citre NAMP, dacd nu se interzice in alt mod de catre oficialii autorizati ai
participantului furnizor, toate informatiile controlate la export furnizate de cétre acel
participant citre un alt participant sau catre NAMP pot fi retransferate catre contractanti,
subcontractanti, viitori contractanti si viitori subcontractanti, pe baza cerintelor din art. 9
("Aranjamente contractuale"). Informatiile controlate la export pot fi furnizate de cétre
contractanti, subcontractanti, viitori contractanti si viitori subcontractanti din statul unui
participant catre contractantii, subcontractantii, viitorii contractanti §i viitorii
subcontractanti din statul unui alt participant in aplicarea prezentului SAC MoU, pe baza
conditiilor stabilite in autorizatii sau alte aprobari emise de catre guvernul participantului
furnizor, in conformitate cu legislatia si reglementdrile sale aplicabile controlului
exportului.

23.1.2.2. Daci un participant considerd ci este necesar si exercite o restrictie cu
privire la retransferul informatiilor controlate la export, asa cum se stipuleazi in alin.
23.1.2.1, acesta va informa cu promptitudine ceilal{i participanti. Dacé o restrictie este
astfel exercitata si un participant afectat obiecteaza, membrul in cadrul NAM PB al acelui
participant va informa cu promptitudine ceilal{i membri din cadrul NAM PB ai celorlalti
participanti si acestia se vor consulta de indatd in vederea discutérii modalitatilor de
solutionare a acestor probleme sau pentru a atenua orice efecte contrare.

23.1.2.3. Prin derogare de la prevederile prezentulut SAC MoU referitoare la
protectia informatiilor, in special de la prevederile art. 10 ale prezentului articol
(“Vanziri §i transferuri cétre terte parti”), ale art. 23 (” Diseminarea si folosirea
informatiilor”), art. 25 ("Aranjamente de securitate") si ale art. 26 ("Informatii
neclasificate controlate"), prevederile specifice controlului exportului stipulate in art. 9
("Aranjamente contractuale") si ale prezentului articol nu se vor aplica transferurilor de
informatii intre participanti, al{ii decéat Departamentu} ‘Apararn al Statelor Unite, atunci
cand asemenea schimburi nu includ mformatu apartmand_Statelor Unite, controlate la
export. . )
23.1.3. Prin derogare de la orice alte preveden ale pr preze falui capitol, diseminarea
informatiilor se va face numai in confonmtat%‘cu pfolltlcﬂe]natl()nale corespunzitoare ale
participantilor, legislatia si reglementarile prlvmd\dlsemmarea /

23.2. Proprietatea informatiilor: \,/\,\\’ "\/b >

23.2.1. Toate drepturile de proprietate asupra mfonna];nlor (IPR), subiect al oricaror
drepturi existente ale participantilor, decurgand din informatii, vor apartine celui care le-a
produs.

23.2.2. Toate informatiile care sunt supuse restrictiilor privind diseminarea sau
folosirea, cu respectarea drepturilor de proprietate asupra informatiilor, vor fi identificate
si marcate si vor fi manuite ca informatii neclasificate controlate sau ca informatii
clasificate, in functie de clasificarea de securitate.

23.2.3. Pentru participantii membri NATO, prevederile Acordului NATO cu privire
la comunicarea informatiilor tehnice in scopuri de apérare, incheiat la Bruxelles la 19
octombrie 1970, si procedurile de aplicare a acordului NATO mentionat. mai sus,
aprobate de NAC la | ianuarie 1971 (sau orice acord sau proceduri subsecvente), se vor
aplica informatiilor supuse drepturilor de proprietate intelectuala (IPR). Participantii
finlandezi si suedezi consimt introducerea iIn SAC PSI a prevederilor privind protectia
informatiilor, in masura in care legislatia si reglementérile nationale o permit, si care nu




sunt mai putin severe decat acordurile/aranjamentele de securitate aplicabile, incluzand
procedurile de aplicare ale acestora, in vigoare intre acesti participanti si NATO. ”

23.3. Informatiile generate sau asigurate de cdtre participanti in desﬁsurareav
Programului SAC vor fi manuite in conformitate cu alin. 23.4 - 23 8.

23.4. Informatii guvernamentale viitoare

23.4.1. Aducerea la cunostinta

23.4.1.1. Toate informatiile guvernamentale viitoare generate de angajafii militari
sau civili ai unui participant vor fi aduse prompt si-gratuit la cunostinta participantilor si
NAMP.

23.4.2. Utilizarea

23.4.2.1. Fiecare participant si NAMP poate utiliza informatiile guvernamentale
viitoare, gratuit, pentru scopuri de aparare. Participantul care genereazd informatiile
guvernamentale viitoare va pastra, de asemenea, dreptul de a le utiliza. Orice vanzare sau
alt transfer catre un tert va fi supus(d) prevederilor art. 10 (“Vanzari si transferuri catre
terte parti”).

23.5. Informatii guvernamentale preexistente

23.5.1. Aducerea la cunostinta

23.5.1.1. Fiecare participant, la cerere, va aduce, prompt si gratuit, la cunostinta
celorlalti participanti si a NAMP orice informatii guvernamentale preexistente relevante,
generate de angajatii sai militari sau civili in afara cadrului prezentului SAC MoU, cu
urmétoarele conditii: '

23.5.1.1.1. Asemenea informatii guvernamentale preexistente sunt necesare sau
utile pentru implementarea prezentului SAC MoU, participantul in posesia céruia se afla
informatiile guvernamentale preexistente fiind cel care- determma dupa consultarea cu
participantii solicitanti, dacd sunt "necesare pentru
prezentului SAC MoU. <

235.1.1.2. Asemenea informaii guvemamental
disponibile numai dacd nu se aduce atingere drep utilof
detinétorilor. : \ : :

23.5.1.1.3. Aducerea la cunostin{d a unor ast_ \de-anforma;n guvernamentale
preexistente se face conform politicilor nationale si reglen‘ientarﬂor privind aducerea la
cunostinta, ale participantului furnizor.

23.5.1.1.4. Orice aducere la cunostintd sau transfer al unor asemenea informatii
guvernamentale preexistente catre contractanfi se face conform legislatiei i
reglementarilor privind controlul exporturilor. '

23.5.2. Utilizarea ,

23.5.2.1. Informatiile guvernamentale preexistente furnizate de cétre un participant
participantului solicitant pot fi folosite, in mod gratuit, de catre sau in folosul
participantului solicitant pentru scopurile Programului SAC. Cu toate acestea, conform
drepturilor de proprietate intelectuald detinute de citre alte entitafi decat participantii,
asemenea informatii guvernamentale preexistente pot fi folosite pentru scopuri de aparare
de catre participantul solicitant, in mod gratuit, cand astfel de informatii sunt necesare
pentru folosirea informatiilor viitoare. Participantul furnizor, consultandu-se cu ceilalfi
participanti, va determina daca informatiile guvernamentale preexistente sunt necesare
pentru folosirea informatiilor viitoare. Participantul furnizor 1si pastreazi toate drepturile
asupra informatiilor guvernamentale preexistente.
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23.6. Informatiile viitoare ale contractantilor

23.6.1. Aducerea la cunostinta

23.6.1.1. Informatiile viitoare ale contractantilor generate si furnizate de citre
contractanti vor fi aduse prompt si gratuit a cunostinta participantilor si a NAMP.

23.6.2. Utilizarea

23.6.2.1. Fiecare participant si NAMP poate folosi sau pot sa fi folosit, in mod
gratuit, pentru scopuri de apérare toate informatiile viitoare ale contractantilor generate si
furnizate de citre contractanti participantilor. Participantul ai carui contractanti genereaza
si furnizeazd informatii viitoare ale contractantilor isi pastreazi toate drepturile de

utilizare a acestora, conform contractelor aplicabile. Orice vinzare sau alt transfer citre

un tert a informatiilor viitoare ale contractantilor va fi supus prevederilor art. 10 ale
prezentului SAC MoU.

23.7. Informatiile preexistente ale contractantilor

23.7.1. Aducerea la cunostinta

23.7.1.1 NAMP sau un participant contractant va face disponibile celorlalti
participanti si NAMP, prompt si gratuit, toate informatiile preexistente ale contractantilor
generate de contractan{i, care sunt furnizate in cadrul contractelor atribuite in
conformitate cu prezentul SAC MoU. Orice alte informatii preexistente generate de
contractanti, aflate in posesia unui participant, vor fi aduse, prompt si gratuit, la
cunostinta celorlalti participanti si a NAMP, la cerere, cu indeplinirea urmaétoarelor
conditii:

23.7.1.1.1 Astfel de informatii preexistente ale contractantilor sunt necesare sau
utile pentru Programul SAC, participantul in posesia caruia se afld informatiile fiind cel
care determini, dupd consultarea cu part1c1pan;u NSOllCltantl si NAMP, daca sunt
"necesare pentru" sau "utile" in Programul SAC; ﬁ‘,‘_i N X

23.7.1.1.2 Asemenea informatii preexrs_ente “ale \contractantrlor pot fi facute
disponibile numai dacid nu se aduce atmgere drepturllo’r de/p{oprletate intelectuald ale
detinatorilor. (RSN : 1; !

23.7.1.1.3 Aducerea la cunostinta a unor astfev “de- mformatn preexistente ale
contractantilor se face conform politicilors natlonale reglementarllor participantului
furnizor privind aducerea la cunostinta. ““-i.""/:ﬂ PR

23.7.1.1.4 Orice aducere la cunostintd sau transfer a/al unor astfel de informatii
preexistente ale contractantilor cétre contractan{i se face conform legislatiei si
reglementdrilor participantului furnizor privind controlul exporturilor. -

- 23.7.2. Utilizarea -

23.7.2.1. Toate informatiile preexistente ale contractantilor furnizate de contractanti,
in cadrul contractelor atribuite in conformitate cu prezentul SAC MoU pot fi folosite, in
mod gratuit, de cétre sau in folosul participantului solicitant si NAMP pentru scopurile
Programului SAC, cu limitarile impuse de detindtorii drepturilor de proprietate
intelectuala, altii decat participantii. Orice alte informatii preexistente ale contractantilor
furnizate de cétre contractantii unui participant si aduse la cunostinfa unui participant
solicitant sau NAMP pentru scopurile Programului SAC pot fi folosite, in mod gratuit, de
citre sau in folosul participantului solicitant si NAMP pentru scopurile Programului
SAC, cu limitarile impuse de detinatorii drepturilor de proprietate intelectual, alfii decat
participantii; de asemenea, cdnd sunt necesare pentru folosirea informatiilor viitoare,
asemenea informatii preexistente ale contractantilor pot fi folosite pentru scopuri de
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apirare de citre participantul solicitant sau Nm,gconfom unor termeni convenabili si
rezonabili, necesar a fi stabiliti lmpreuna &m contractantul. Participantul furnizor,
consultdndu-se cu ceilal{i participanti si N&AMP, va determina daca informatiile
preexistente ale contractantilor sunt necesare pentru folosirea informatiilor viitoare.
Participantul furnizor isi pastreazi toate drepturile asupra mformatnlor preexistente ale
contractantilor.

23.8. Utilizari alternative ale informatiilor

23.8.1. Orice informatii preexistente furnizate de un participant vor fi folosite de
citre ceilal{i participanti si NAMP, numai pentru scopurile previzute in prezentul SAC
MoU, daca participantul furnizor nu a consimtit altfel, in scris.

23.8.2. Consimtamantul anterior scris al fiecarui participant va fi cerut pentru
folosirea informatiilor viitoare, in alte scopuri decit cele prevdzute in prezentul SAC
MoU.

23.9. Brevetele ‘

23.9.1. Fiecare participant si NAM PO vor include in toate contractele pentru
Programul SAC o prevedere ce va reglementa modul de a dispune in ceea ce priveste.
drepturile asupra inventiilor si brevetelor referitoare la acestea care fie:

23.9.1.1. prevad cd participantul isi va péstra proprietatea asupra tuturor acestor
inventii impreund cu dreptul de a solicita brevet pentru aceleasi inventii fard a fi
impiedicat de contractantul respectiv; sau

23.9.1.2. prevad faptul cd, contractantul va avea dreptul de proprietate (sau il poate.
detine) pentru asemenea inventii, impreund cu dreptul de a solicita brevetul pentru
aceleasi inventii, cu asigurarea dreptului participantilor de a folosi gratuit inventiile i
orice brevete derivate, in conditii conforme prevederilor alin. 23.7.2.1 al acestui articol.

23.9.2. Prevederile alin. 23.9.3 - 23.9.6 se vor aphca;_cu privire la drepturile de
brevet pentru toate inventiile angajatilor militari sau cwﬂl aﬂ‘partlc‘lpanplor inclusiv cei
din facilitatile guvernamentale, precum §i pentru toate mven;nle contractanplor pentru -
care participantul contractant sau NAMP are drept de proprletate sau este mdreptat}t sa il
achizitioneze. B ;

23.9.3. Atunci cand un participant are sau poat; doban_ reptul /de a solicita un
brevet referitor la o inventie, acel participant se va consulta cu cexlélp participanti asupra
depunerii unei asemenea cereri. Participantul care are sau prlmeste’dreptul de proprietate
asupra unei asemenea inventii in alte state va depune va dispune depunerea sau va oferi
celorlal{i participanti posibilitatea de a depune cereri de patent referitoare la acea
inventie, in numele participantului care define dreptul de proprietate. Un participant va
notifica imediat celorlalti participanti si NAMP depunerea unei cereri de patent. Daca un
participant care a depus sau a dispus depunerea unei cereri de patent renunfa la efectuarea
procedurilor aferente cererii sau renuntd la mentinerea brevetului atribuit sau emis
conform cerefii, acel participant va notifica celorlalti participanti si NAMP aceastd
decizie si va permite celorlalti participanti sau NAMP s continue procedurile sau sa
mentind brevetul, dupa caz.

23.9.4. Fiec#rui participant ii vor fi furnizate copii ale cererilor de brevet depuse sia
brevetelor atribuite, referitoare la inventiile Programului SAC.

23.9.5. Fiecare participant va acorda celorlalfi .participanti si NAMP o licenta
neexclusivd, irevocabild, cu titlu gratuit, conform brevetului, pentru inventii, pentru a
aplica sau a fi aplicati inventia pe plan international, pentru Programul SAC.
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23.9.6. Pentru participantii membri NATO, cererile de brevet care:urmeazi a-fi
depuse sau declararea altor drepturi de proprietate intelectuald decurgand din prezentul
SAC MoU, care contin informatii clasificate, vor fi protejate si méanuite intr-o maniera
conformad cu prevederile Acordului NATO pentru prolectia reciprocd a secretului
inventiilor brevetate din domeniul apdrdrii, incheiat la Paris la 21 septembrie 1960 si
procedurile sale de implementare (san orice alt acord sau proceduri subsecvente).
Participantii finlandezi si suedezi consimt la introducerea prevederilor (PSI) care sunt
similare cu cele prevazute in Acordul NATO pentru protectia reciprocd a secretului
inventiilor brevetate din domeniul apdrdrii, incheiat la Paris la 21 septembrie 1960 si

_procedurile sale de implementare, in mésura in care legislatia si reglementirile nationale

ale acelor participanti permit. Pentru participantii finlandezi si suedezi, in cazul unei
neconcordante intre PSI si acordul NATO mentionat mai sus, PSI va prevala.

23.10. Fiecare participant va notifica celorlalti participanti orice pretentii ridicate
impotriva acelui participant rezultate din incilcarea drepturilor de proprietate intelectuald
reiesite pe parcursul activitatilor derulate in cadrul Programului SAC, in numele unuia
sau mai multor participanti. in masura posibilului, ceilalti participanti vor furniza
informatiile aflate in posesia lor, care ar putea fi folosite in apararea, impotriva unor
asemenea pretentii. Fiecare participant va fi responsabil de rezolvarea unor asemenea
pretentii din ncélcarea drepturilor de proprietate intelectuala ridicate impotriva sa si se va
consulta cu ceilalfi participanti pe timpul procedurii si inaintea oricarei infelegeri in
privinta acestor pretentii. Participantii vor imparti costurile rezolvarii unor asemenea
pretentii din incélcarea drepturilor de proprietate intelectual3, proportional cu contributia
Jor financiard la respectiva lucrare, specnfjgate -in_tabelul 2 din anexa B (“Prob]emev
ﬁnanc1are ) al prezentulul MoU in masura bermﬂs.a de leglslatule reg]ementarlle si

Programului SAC, vor autonza si Isi \}ér. ('11aL.consnm;Qa an{ul pentru dreptu] de utilizare

necomermala acordat sau furnizat in alt %nod‘de -catre®, s)tatele respective.
Nll v } \‘\ //
ARTICOLUL 24
Vizite la facilitati

24.1. Fiecare participant va permite vizite ale angajatilor celorlal{i participanti sau
ale angajatilor contractantilor celorlalti participanti, in legiturd cu Programul SAC, la
facilitatile sale de aparare, agentii si laboratoare, precum si la facilitatile industriale ale
contractantilor, cu conditia ca vizita sa fie autorizaté de catre participanti si ca angajatii si
aiba certificatul de securitate necesar si relevant, precum si potrivit principiului nevoia de
a cunoaste.

24.2. Personalului vizitator i se va solicita sa se conformeze regulilor de securitate
ale participantului-gazda. Orice informatie diseminatid sau furnizata vizitatorilor va fi
consideratd ca furnizatad participantului care sponsonzea7a personalul vizitator si va fi
supusd prevederilor prezentului SAC MoU.

24.3. Cererile de vizitare de catre personalul unui participant la o facilitate a

celuilalt participant va fi coordonata prin canale oficiale si se va conforma procedurilor
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de vizitare stabilite ale participantului-gazda. Cererile de vizitare vor purta numele
Programului SAC si vor fi inaintate in conformitate cu Procedurile internationale de
vizitare ale NATO [astfel cum sunt stipulate de catre Documentul nr. 7 al Grupului de
lucru multinational pentru securitate industriala (MISWG)].

24 4 Listele cu personalul fiecdrui participant, care solicitd vizitarea frecventd a
facilitatilor celorlalti participanti, vor fi inaintate prin canale oficiale, in conformitate cu
Procedurile internationale de vizitare frecvente ale NATO.

ARTICOLUL 25
Aranjamentele de securitate

25.1. Toate informatiile clasificate schimbate sau generate in legétura cu prezentul
SAC MoU vor fi folosite, transmise, stocate, manuite si protejate in conformitate cu
legislatia si reglementdrile nationale ale participantilor aplicabile in domeniul securitatii,
in misura In care acestea oferd un grad de protectie cel putin echivalent cu cel stipulat
pentru informatiile clasificate NATO, asa cum este prevdazut in documentul C-M
(2002)49 (Securitatea in cadrul Organizatiei Atlanticului de Nord) si amendamentele sale
subsecvente.

25.2. Informatiile clasificate vor fi transferate numai pe canale guvernamentale sau
pe canale aprobate de autoritafile naionale de securitate (NSAs)/autoritafile desemnate de
securitate (DSAs) ale participantilor. Informatiile de acest gen vor purta nivelul de
clasificare si vor indica tara de origine.

25.3. Fiecare participant va lua toate masurile legale pe care le are la dispozitie
pentru a se asigura c¢d informatiile clasificate puse la dispozifie sau generate in baza
prezentului SAC MoU sunt protejate de transmiterea mai departe cu exceptia situatiei
prevazute la alin. 25.6, numai daci ceilalfi participanti consimt la'6- asemenea transmitere.
In consecint3, fiecare participant se va asigura ci: P .

25.3.1. primitorii nu vor transmite informatia clasificats/niciumnui guvem niciunei
organizatii nationale sau altei entitati a unei terte parti fara conglmtamantul prealabll scris
al participantului emitent, in conformitate cu procedurile stabl e ‘in artf ]0 (‘Vanzarl si
transferuri catre tere parti") al prezentului SAC MoU; le C\ e /' o/

25.3.2. primitorii nu vor utiliza informatiile clasificate pen{ru alfe scopurl decit cele
prevazute in prezentul SAC MoUj; R

25.3.3. primitorii vor respecta orice restrxctn privitoare la distribufie si acces la
informatiile clasificate care sunt emise in baza prezentului SAC MoU.

25.4. Participantii vor investiga toate cazurile in care este cunoscut sau in care sunt
indicii pentru a crede ca informatiile clasificate puse la dispozifie sau generate in baza
prezentului SAC MoU au fost pierdute sau dezviluite unor persoane neautorizate. Fiecare
participant va informa de asemenea, in mod prompt si exhaustiv, pe ceilalfi participanti
asupra detaliilor evenimentelor de acest gen si asupra rezultatelor finale ale
investigatiilor, precum §i asupra masurilor luate pentru a preveni repetarea unor astfel de
situatii, in conformitate cu legile si regulamentele nationale.

25.5. NSA/DSA a participantului unde este acordat un contract clasificat isi va
asuma responsabilitatea de a administra pe teritoriul statului sdu mésurile de securitate
pentru protectia informatiilor clasificate, in conformitate cu legile si regulamentele sale
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' astfel de facﬂltate a 1nformatnlor clasnﬁceﬁé m leg

nationale. I[nainte de transmiterea catre un contractant, viitor contractant sau

subcontractant a oricarei informatii clasificate primite in baza prezentului SAC MoU,
NSA/DSA:

25.5.1. va asigura ca respectivii contractanti, viitori contractanti sau subcontractanti
si facilitétile lor au capacitatea de a proteja informatiile in mod corespunzitor;

25.5.2. va acorda autorizatie de securitate facilitatilor, daci sunt corespunzitoare;

25.5.3. va acorda autorizatie de securitate intregului personal ale cdrui indatoriri de
serviciu necesitd acces la informatii clasificate, daci este corespunzitor;

25.5.4. va asigura ca tot personalul care are acces la informatii cla51ﬁcate este
informat asupra responsabilitafilor de a proteja informatiile clasificate in conformitate cu
legile si regulamentele nationale in domeniul securititii informatiilor si cu prevederile
prezentului SAC MoU;

25.5.5. va desfasura periodic inspectii de securitate la facilitatile autorizate, pentru a
se asigura c¢i informatiile clasificate sunt protejate in mod corespunzitor;

25.5.6. va asigura ci accesul la informatii clasificate este limitat la acele persoane
care au necesitatea de a cunoaste pentru aplicarea prevederilor prezentului SAC MoU.

25.6. Contractantii, viitorii contractanti sau subcontractanti care sunt identificati de

- NSA/DSA ca aflandu-se sub controlul financiar, administrativ, politic sau managerial al

unor cetiteni ori entitti ai/ale unor terte parti pot participa la un contract sau subcontract
care necesitd acces la informatii clasificate puse la dispozitie sau generate in baza
prezentului SAC MoU, numai cénd existd mdsuri aplicabile in vigoare care si asigure ci
cetifenii sau entitatile altei terfe parti nu vor avea acces la informatiile clasificate. Daci
astfel de masuri aplicabile nu sunt in vigoare pentru a preveni accesul cetifenilor sau al
altor entititi ai/ale unei terte parti, ceilalti participanﬁ vor fi consultati pentru a aproba
anterior un astfel de acces. TV

25.7. Pentru orice facilitate unde vor, f utljlzateﬂnforq]am clasificate, partlclpantu]
sau contractantul responsabil va aproba “numirea *\ufne;n/unor persoane cu grad
corespunzitor pentru a putea exercita in’ mod efectlv {esp néablhtatlle de protectie la o
ur'Zr prezentul SAC MoU Acesti

,,,,,

prezentul SAC MoU la acele persoane caroral l) s a<aprobat accesul in mod corespunzator
si au necesitatea de a cunoaste. 'b STED = ,

25.8. Fiecare participant va asigura ci accesul la informatii clasificate este limitat
doar acelor persoane care defin autorizatiile de securitate necesare si au o nevoie
specifica de a avea acces la informatii clasificate pentru a participa la Programul SAC.

25.9. NAM PB, in consultare cu SAC SB va elabora si pastra o PSI si un Ghid de
clasificdri de securitate (SCG) pentru Programul SAC. SAC PSI si SAC SCG descriu
metodele prin care informatiile vor fi clasificate, marcate, utilizate, transmise si protejate
si vor cere ca marcajele pentru toate informatiile clasificate controlate la export si
includd inscriptiile aplicabile pentru controlul exporturilor, identificate in SAC PS]
potrivit legilor si regulamentelor nationale. SAC PSI si SAC SCG, precum si modificirile
la acestea vor fi evaluate si aprobate de catre NSAs/DSAs ale participantilor si sunt
aplicabile intregului personal al NAMP, guvernelor §i contractantilor care participa la
Programul SAC. SCG va face obiectul unor analize si revizuiri periodice cu scopul de a
scddea nivelul de clasificare al informatiilor din Programul SAC, de céte ori acest lucru
s€ impune.
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25.10. SAC PSI si SAC SCG se aplica, de asemenea, si HAW. jn- CONOPS si
CONSUP sunt descrise proceduri de securitate specifice pentru protectia aeronavelor C-
17, a incarcaturilor gi a personalulm

25.11. Dincolo de orice prevedere a acestui articol, transmiterea informatiilor
clasificate se va face in conformitate cu legile si regulamentele nationale ale

- participantilor.

25.12. Informatiile puse la dispozifie sau generate in baza prezentului SAC MoU
pot primi cel mult un nivel de clasificare echivalent cu NATO secret. Ex1stenta-
prezentului SAC MoU este necla51ﬁcata ca si continutul séu.

ARTICOLUL 26 v
Informatiile neclasificate controlate

26.1. Dacd nu se prevede altfel in prezentul SAC MOU sau dupd cum a fost
autorizat in scris de citre participantul emitent, informatiile neclasificate controlate
furnizate sau generate ca urmare a prezentului SAC MOU vor fi controlate dupad cum
urmeaza: _ :

26.1.1. Asemenea informatii vor fi utilizate numai pentru scopurile autorizate pentru
folosirea informatiilor, astfel cum este specificat in art. 23 ("Diseminarea si folosirea
informatiilor").

26.1.2. Accesul la asemenea informaﬁi va fi limitat la personalul al cirui acces este
necesar pentru folosirea permisa conform alin. 26.1.1 si va fi supus prevederilor art. 10
("Vanziri si transferuri cétre terfe parti”) ale prezentului SAC MoU.

26.1.3. Fiecare participant va lua toate masurile legal¢ de: care. dlspune care pot
include si clasificarea nationald, pentru a impiedica /diseminare; ,ulterloara (inclusiv
conditiile conform oricaror prevederi legale), cu exceéiﬂ_celor prevazute de alin 26.1.2
din prezenta sectiune, exceptdnd cazul in care pa :'_cq‘)antul‘ emltent con51mte la o
asemenea dezvaluire. In cazul unei diseminiri neautom? te sau .dat:a;dew/he probabil ca
informatiile vor trebui dezvaluite conform unor prevederl»,]egale wva fit nﬂmsa o notificare
imediaté participantului emitent. N

26.2. Pentru a asista in asigurarea unui control adecvat paft1c1pantu1 emitent va
asigura cd informatiile neclasificate controlate sunt in mod adecvat marcate pentru a se
evidentia natura lor confidentiald. Informatiile controlate privind exporturi ale
participantilor vor fi marcate in conformitate cu marcajele de control al exportului
participantului, asa cum sunt prezentate in SAC PSl. De asemenea, Participantii vor
decide anterior, in scris, asupra marcajelor care vor fi amplasate pe orice alte tipuri de
informatii neclasificate controlate si vor descrie asemenea marcaje in SAC PSL

26.3. Informatiile neclasificate controlate, furnizate sau generate ca urmare a
prezentului SAC MoU vor fi manuite de asemenea manierd incét sa se asigure controlul,
asa cum este stipulat la alin. 26.1. :

26.4. inainte de a autoriza furnizarea informatiilor neclasificate controlate citre
contractanti, participan{ii se vor asigura ci acesti contractanii sunt obligati juridic sa
controleze asemenea informatii, in conformitate cu prevederile prezentului articol.
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_ ARTICOLUL 27 _ v
Aderarea ulterioara a unor participanti i schimbarea orelor de zbor declarate

27.1. Un stat membru NATO poate deveni participant in Programul SAC prin votul
unanim afirmativ al NAM PB si SAC SB. Aderarea unui alt stat membru NATO va fi
supusd conditiilor pentru statutul de membru, asa cum sunt previzute de Carta NSPO
pentru NAM PB, SAC SB si daci posibilul stat membru este de acord.

27.2. Un stat PfP poate deveni participant in Programul SAC prin votul unanim
afirmativ al NAM PB si SAC SB. Un stat PP agreat va incheia un acord de participare la
NAMP. Acordul de participare la NAMP va reglementa toate aspectele necesare ale
acestei participari, inclusiv drepturile si obligatiile fata de NATO, si va fi confirmat de
citre NAM PB si SAC BOD si aprobat de citre NAC. Cu toate acestea, desi un stat
membru PfP nu va obtine personalitatea internationald a NATO 1in virtutea art. IV din
Acordul de la Ottawa, drepturile si responsabilititile sale vor fi, pe cit de mult posibil,
similare cu cele ale celorlalte state NATO.

27.3. Contributia financiara a fiecdrui participant care aderd la Programul SAC va
fi, de reguld, conforma cu principiile de impértire a costurilor convenite in prezentul SAC
MoU (art. 8 "Principii §i proceduri financiare"). Contributia propusd va fi luatd in
considerare si negociata intre participantii existenti si candidat; participantii existenti
intenfioneaza ca fiecare participant care adera, sa ramburseze participantilor existenti o
parte echitabila a costurilor de achizitie si inyestitii, asa cum a fost convenit de SAC SB,

in consultare cu NAM PB. Pammpanmemstent ntentloneaza ca fiecare participant care. .

aderd s intre in Programul SAC cu un "'ngayament ~anual \de minimum 45 de ore de zbor.

27.4. Participantii care doresc sév dlﬁce dota. individuald din Programul SAC
~ se vor conforma procedurilor prevazite pen artlélpantl asa cum este prevazut in

alin. 27.3. : A7 \& VAT

' 27.5. Aderarea sau modificarea Brelor :de.zbor-an ,ale declarate se va face printr-un -
amendament la prezentul SAC MoU, cére ‘va i semnat de toti participantii existenti si
participantul care adera, daca este cazul.

27.6. Aderarea sau modificarea orelor de zbor declarate va intra in vigoare de la
data ultimei semnituri a amendamentului corespunzitor la prezentul SAC MoU.

ARTICOLUL 28
Taxe, impuneri vamale si alte impuneri similare

28.1. Avénd in vedere faptul ca NAMP/NAM PO se va bucura de privilegiile
* referitoare la scutiri de taxe, impuneri vamale si alte impuneri similare pe teritoriile
tuturor statelor parti la Acordul de la Ottawa, participantii vor desfisura achizitiile,
exporturile, importurile etc. pentru Programul SAC prin NAMP/NAM PO.

‘ 28.2. Ca o completare la alin. 28.1 al prezentului articol, in misura in care permit
legislatiile nationale si regulamentele participantilor, acestia se vor stradui sa asigure ca
taxele, taxele vamale si alte impuneri similare sau restrictii cantitative/calitative
identificabile in ceea ce priveste 1mp0rlul st exportul nu vor fi impuse in legatura cu
Programul SAC.
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28.3. Participantii implicati se vor stradmn),éa**asgure ca acele taxe, taxe vamale si
impuneri similare carora li se. pot aplica reducesi, (dupa cum a fost spe01ﬁcat anterior, nu
intrd in pretul informatiei -sau al materialelor:produse in cadrul misiunii NAMP.
Participantii vor administra aceste taxe, taxe vamale si impuneri similare in cel mai
- favorabil mod pentru executarea satisfacatoare a dispozitiilor descrise in prezentul SAC

MoU. , " - o

28.4. Referitor la participanti, cu exceptia statului-gazda, daca sunt percepute taxe,
taxe vamale si impuneri similare, acestea vor fi suportate de cétre participantul din statul
- 1in care sunt percepute, drept costuri ale acelui participant, dincolo de costurile comune

ale Programului SAC.
' 28.5. Referitor la statul-gazda, scutirea de taxe, taxe vamale si impuneri 51m11are
necesard pentru ca NAMPO si isi indeplineasca sarcinile va fi reglementatd in Acordul
de gizduire al natiunii gazdid (HNA) intre NATO si statul-gazda in termeni nu mai putini
favorabili pentru Programul SAC decit aceia reglementati in prezentul articol. -

ARTICOLUL 29
Solutionarea disputelor

29.1. Toate disputele privind .interpretarea si aplicarea prezentului SAC MoU vor fi
solutionate numai prin consultare intre participantii implicati si nu vor fi supuse spre
rezolvare vreunei instante nationale sau internationale ori unei terfe parti.

] Dm_r,_n ment' prm consm’;amantul
n /v1goare in conformitate cu
prevederile sale. SIARAE

30.2. In situatia in care un participant doreste sa se retraga din prezentul SAC MoU
se vor aplica urmatoarele proceduri:

30.2.1. Inainte de a notifica formal retragerea vor avea loc consultiri amanuntite
intre partlmpanp cu privire la consecintele retragerii si la posibilitatea de a o evita sau de
a minimiza consecintele.’ '

30.2.2. Orice participant care se retrage din prezentul SAC MoU ii va 1nforma pe
' toti ceilal{i participanti, in scris, asupra acestei intentii, cu nu mai putin de un an in avans -
fati de data la care retragerea va produce efecte.

30.2.3. Retragerea din prezentul SAC MoU inseamna, inter alia, retragerea din- -
NAMP, daca participantul nu e semnatar al altui MoU asociat cu NAMP. Retragerea din
NAMP se va supune unor obligatii, in acord cu regulamentele NATO si Carta NSPO,
asupra carora statul care se retrage, precum si cele care raimén convin. In cazurile unde
-este posibil, participantii- care raman vor finainta, in comun, o cerere la NAC, prin -
secretarul general al NATO, pentru a amenda Carta NSPO in mod corespunzitor.
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30.2.4. SAC SB va avea in vedere si va decide ce aranjamente trebuie incheiate
pentru continuarea si ducerea la indeplinire a acestui Program SAC pentru a da satisfactie
tuturor participantilor. - :

30.3. Participantul care se retrage isi va respecta pe deplin toate angajamentele pana
la data retragerii efective.

30.4. Participantul care se retrage va lua toate misurile necesare in limita
competentelor sale, dupd cum vor solicita ceilalti participanti, de a da asigurdri ca
Programul SAC poate continua intre participantii rimasi, in conforrnltate cu prezentul
SAC MoU.

30.5. Toate costurile directe care apar ca rezultat al retragerii, incluzind costurile
oricdrei incetdri a unui contract sau modificarea cauzati de retragere, vor fi suportate de
catre participantul care se retrage, numai dacd nu se decide altfel de citre SAC SB.
Participantii rdmasi vor determina, impreund cu participantul - care se retrage,
aranjamentul cel mai avantajos in aceastd privingi. Cu toate acestea, costul pentru
participantul care se retrage nu va depisi angajamentul sdu total cum este reglementat in
prezentul SAC MoU, luand in considerare sumele cu care a contrlbult deja participantul
care s¢ retrage.

30.6. Toate informatiile si drepturile conexe primite in baza prezentului SAC MoU,

care au fost in vigoare 1nainte de retragere, vor fi retinute de catre participanti, potrivit

prevederilor prezentului SAC MoU aflate in vigoare anterior retragerii.

30.7. Prezentul SAC MoU poate sa isi inceteze valabilitatea in orice moment prin
consimtimantul scris unanim al participantilor. O asemenea incetare a valabilitatii se va
efectua in termenii cei mai avantajosi din punct de vedere economic. Daci NAMP va fi
desfiintata de catre NAC, participantii vor suporta in comun costurile iesirii din v1g0are
dupd luarea in considerare a oricaror beneficii” deera g+ din vanzarea activelor,
conformitate cu Carta NSPO si cu cotele de”participare; dstfel cum au fost ob‘;mute
specificate in tabelele 1 (Impartirea costurllor de; ‘hlzml) 51\\2"(fmparprea costurilor de
operare) din anexa B (Aspecte ﬁnanc1are) %;-'i; o e \ & i

30.8. Daca prezentul SAC MoU isi mceteaza va]a, _ atéa jaeronava C-17 pusa la
dispozitie de Statele Unite, drept contributie ndnf
utilizdnd procedurile referitoare la dreptul de a dispung-de; ctlve din Carta NSPO.

30.9. Beneficiile respective si responsabilitatile” partlclpantllor privind prevederile
art. 10 ("Vanzari si transferuri cétre terfe parti"), ale art. 11 ("Transferurile de
echipamente §i materiale"), ale art. 12 ("Raspunderea NAMP si cereri de despagubire"),
ale art. 23 ("Diseminarea si folosirea informatiilor"), ale art. 25 ("Aranjamente de
securitate"), ale art. 29 ("Solutionarea disputelor") si ale prezentului articol, vor continua
sd se aplice indiferent de amendarea, retragerea incetarea valablhtatn sau implinirea

termenului prezentului SAC MoU.

ARTICOLUL 31
Prevederi finale

31.1.. Toate activitdtile participantilor in baza prezentului SAC' MoU se vor
~desfasura in conformitate cu legile si regulamentele lor nationale, inclusiv cu cele
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referitoare la controlul exporturllor si vor respecta dreptul mtematlona] si obhga;nle lor

internationale.

31.2. Prezentul SAC MoU nu este in- contradlcpe cu legile si regulamentele
nationale ale participantilor sau cu dreptul international si intelegerile in vigoare. in caz
de conflict intre prezentul SAC MoU si legile si regulamentele nationale si/sau dreptul si
intelegerile internationale, cele din urma vor prevala asupra prezentului SAC MoU.

31.3. Daci un participant se va afla in situatia de a nu fi in masura si respecte
prevederile prezentului SAC MoU, ii va informa cu promptitudine pe ceilalti participanti,
in scris. Participantii se vor consulta imediat cu scopul de a continua, eventual intr-o
formuld modificatd sau restrdnsi. Daca acest lucru nu este acceptabil pentru tofi
participantii, se vor aplica prevederile art. 30 ("Amendare, retragere si incetarea
valabilitatii"). '

31.4. Nimic din prezentul SAC MoU nu exprima mtenpa de a impune ca Finlanda si
Suedia s poati beneficia sau si poata fi obligate de prevederile Acordului de la Ottawa.

+ 31 5 Responsabllltatlle partlclpan'plor potrivit prezentulm SAC MoU, vor face

31.6. Prezentul SAC MoU prevaleaza asupra oricdror alte memorandumuri,

aranjamente si documentatii referitoare la misiunile NAMP. Acolo unde existd .

neconcordante intre documente, termenii prezentului SAC MoU, astfel cum vor fi
interpretati de SAC SB, prevaleaza.

31.7. Nimic din prezentul SAC MoU nu va putea fi inteles ca o obhgat]e a
part1c1pantllor de a lua parte sau de a sprijini orice operape C-17.

'ARTICOLUL 32
Participarea industriala

32.1. Pentru participantii care au o cerin{d de partlc e i mdustrlala acei
participanti sau industriile lor pot stabili aranjamente cu’ contractantn Pi ogramulul SAC,
" in privinta cooperdrii in afara domeniului de aplicare al;prezentulun SACf;MoU

32.2. Niciun participant nu va impune vreo cermta d,“" partlclpare in sirlala sau alte
compensatii industriale ori comerciale in legatura cu prezentu]"
conforme cu acesta. o

, ARTICOLUL 33
Data intrérii in vigoare si durata

33.1. Prezentul SAC MoU, care cuprinde un cuvant introductiv, 34 de articole si
doui anexe, va fi semnat si aprobat de catre participanti, in conformitate cu procedurlle
lor nationale.

33.1.1 Numdrul total de 3500 de ore de zbor este compus din 3165 de ore de zbor
declarate si 335 de ore de zbor de urgentd, astfel cum este previzut in art. 8.10.15
("Principii si proceduri financiare”) al prezentului SAC MoU.
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33.1.2. Prezentul SAC MoU va raméne in vigoare pani la date de 22 septembrie
2038. Durata poate fi modificatd prin consimtdmantul participantilor, prin amendare
potrivit art. 30 ("Amendare, retragere si incetarea valabilitatii") din prezentul SAC MoU.

33.2. Cotele de participare pentru fiecare participant nu vor fi mai mari decat acelea
prezentate in tabelul 1 ("Impirtirea costurilor de achizitii”) din anexa B (”Aspecte
financiare”) al prezentului SAC MoU pentru segmentul de Achizitii i Tabelul 2
(’Impartirea costurilor de operare”), Anexa B (“Aspecte financiare™) al prezentului SAC
MoU pentru segmentul Operatii. Cota de participare aferentd segmentului  Achiziti
pentru Statele Unite nu se va schimba; cu toate acestea, dac alti participanti in afara de -
cei initiali vor semna prezentul SAC MoU, cotele de participare ale celorlalti participanti
vor fi recalculate si noii participanti se vor alatura Programului SAC avéand aceleasi
drepturi si obligatii ca in situatia in care ar fi semnat prezentul SAC MoU la data intrarii -
sale in vigoare (23 septembrie 2008).

ARTICOLUL 34
Limba, copiile si semnatura

34.1. Limba oficiald a Programului SAC este limba engleza.

34.2. Prezentul SAC MoU este semnat intr-un exemplar original. Participantul
american va pune la dispozitia fiecdrui participant copii certificate si va servi-ca depozitar
al documentului original. o e Mve ' :
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ANEXA A
PLANUL GENERAL AL FAZELOR

23 septembrie 2008

La fiecare cinci ani

2016
2016

Timp (T) _ Actiune
' - Intrarea in vigoare a SAC MOU

- 01 octombrie 2008 infiintarea NAMO

03 octombrie 2008 Numirea NAMO GM -

06 octombrie 2008 HAW ADVON stabilit

27 octombrie 2008 - Stabilirea functiilor pentru personalul
Participantilor; organizarea mmala

. finalizatd
14 noiembrie 2008 Semnarea LOA cu asumarea obligatiilor
(depozitarea fondurilor); si inceperea
S constructiei infrastructurii MOB
* Tulie 2009 Finalizarea proiectelor esentiale de
infrastructurd a MOD '
- lulie 2009 . Contributia nefinanciara a SUA cu C-17
- incheiatd (capacitate operationald limitata)
Iulie 2009 HAW activat
Septembrie 2009 Livrarea primului avion C-17 achizitionat
. ‘ prin FMS (capacitate operationald limitata)
Octombrie 2009 * Livrarea celui de-al doilea avion C-17
- achizitionat prin FMS (capacitate
‘ operationald limitatd) :

Iunie 2010 Capacitate operationala faza I (posxbxhtate

: limitata-de reparatll p051b111tate limitata de
echlpam' nte;de sprijin si piese de schimb)

August 2010 Capacdate operaponala faza I (capacitate

' de verlﬁcare la ba}a p051b111tate dezvoltata
i-cu
51 P ese‘de/sclnmb)

Avprilie 2011 Capamtate opefapoﬁa]a fazalll (cea mai
mare parté.a. ech‘pamentelor de sprijin 51 a
pieselor de schimb e disponibila,

: capabilitate de sprijin autonoma)

Octombrie 2011 Intrarea in vigoare a SAC MOU

\ amendamentul 1
Noiembrie 2012 Capacitate Operationald Deplind (FOC)
2014 si 2015 Primele lucrari importante de mentenenta si

modificiri majore prin FMS ale aeronavele
C-17

Lucrari importante de mentenenta prin FMS
ale aeronavele C-17 | '
Instalarea LAIRCM

Complexul de hangare de la Baza Aeriana
Papa, Ungaria, este disponibil
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ANEXA B

ASPECTE FINANCIARE
PROGRAMUL SAC
BY 2007 in milioane USD . _
' COSTUL PLAFON
TINTA DE COST
Total Segment Achizitie (SAC MoU alin. 8.3.1 / 8.1.1) 1 083,940 § 1139,525 $
** Cash ' ' '

Achizitia aeronavelor prin FMS 497,562 $

Sprijin prin FMS 324,190%

Costuri de locare— BA Papa, Ungaria
(include Complexul Hangar) 13, 406$
In kind '

Aeronava FMS in kind (o aeronava) 248,782

Segment operational anual (SAC MoU alin. 8.3.2/8.1.2) : 133.159 $ 159.288 §

**Costuri fixe :
Cazurile de sprijin ulterior prin FMS Pt
(include LAIRCM) oy
Personalul in misiune
Sprijinul indirect
Costuri recurente pentru facilitati la Papa
(include Complexul Hangar)

Pregitire
Modificari importante
Certificare si inregistrare

TCTO/ Mentenanta

- Costuri Administrative NAMO 13,503%

** Costuri variabile .
Aprovizionarea cu consumabile ~ 0,653%
Carburant 15,222%
DLR (Nivel depozit reparabil) ' 0,385$%
Alimentare in aer ' 3.793%
Cheltuieli generale 0,746 $
Servicii aeroportuare 4,095%

Investitie optionald ulterioard ' v . 27.980 $ 30.574 $

(SAC MoU alin. 8.3.3/8.1.3)
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‘Simulator | S g 26,8408

Facilitate simulator ST 1,1408
SAC MoU' A B |

Segment Achizitie ' S - 10839408  1.139.525%

Segment Operatii (26 de ani) 3.462.1348  4.141.4888$

" Optiune Simulator - 279808 30574 $
TOTAL SAC MoU 4.574.0548 5, 311.587 $
Functii personal misiune 129 155
Estlmare cost personal mlsmne 14.965 $ 17.958 $



‘Tabel 1 .
Cota de participare in Segmentul Achizitie

Stat Ore de zbor declarate Cota de participare in
' segmentul achizitie
Bulgaria _ 65 2,0015%
Estonia : 45 1,3857%
Finlanda 100 ' 3,0793%
Ungaria 50 : 1,5396%
Lituania ‘ 45 1,3857%
Olanda : 500 15,3965%
Norvegia : 400 12,3172%
Polonia 150 | - e 4,6189%
Roménia - o 6,1586%
Slovenia 1,8476%
Suedia . 16,9361%
Statele Unite " 33,3333%
Total * 100,0000%

Statele Unite al Americii vor asigura o aeronavi echivalent.
Cotele de participare ajustate pentru a contabiiza cota de participare de 33,3 % a SUA
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Tabel 2

Cota de participare la operatii

Stat Ore de zbor declarate Cota de participare in
v : segmentul achizitie
Bulgaria - 65 2,0537%
Estonia 45 1,4218%
Finlanda 100 - 3,1596%
Ungaria 50 1,5798%
{ Lituania 45 1,4218%
Olanda - 500 . 15,7978%
Norvegia 400, 12,6382%
Polonia 1505 4,7393%
Roménia 200/ | 6,3191%
Slovenia 60\ | 1,8957%
Suedia 550 [\ e 17,3776%
Statele Unite 1000 - \‘\‘/” 31,5956%
Urgenta FH 335 | UEDZ 0,0000%
Total * 3500 100,0000%

* Costul total variabil este asignat pe baza orelor zburate efectiv




Tabelul 3

Cota de cost pe categorie

| Cotade

participare
Segment
Achizitie
(Tabel 1)

Cota de
participare
Segment
Operatii

“(Tabel 2)

Numairul
efectiv de
ore de
zbor

Segmentul Achizitie

Achizitie de aeronave prin FMS

X

Cazuri de sprijin FMS (include LAIRCM)

X

Costurile de relocare — BA Papa, Ungaria
(include Complexul SAC Hangar)

X

Sectorul Operatii

Costuri Fixe

Cazuri de sprijin ulterior prin FMS (include
LAIRCM)

Personal in misiune TR

‘Sprijin indirect

ke

X

Gile & 7

Papa BA (include Complexul Hangar)
~_ Antrenament X

Modificari majore 5

Certificare & Inregistrare N7, "

TCTP / Mentenanta T

Costuri administrative

elteltadltalle

Costuri variabile

Consumabile

Combustibil

DLR (Piese reparabilé la nivel de depozit)

Alimentare in zbor

Aerian

Servicii aeroportuare

slteliallaltalls

| Investitii Optionale ulterioare

Simulator

Locatie simulator

x|

Operatii Optionale ulterioare

" Costuri recurente simulator

Alt Segment de costuri in afara operatiilor

AlF
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SEMNAREA SI INTRAREA in VIGOARE

Acest al d01lea amendament va ﬁ semnat mtr-un exemplar or1g1n “transmis

partlmpant




AMENDAMENTUL DOI LA SAC MOU

PENTRU MINISTERUL APARARII AL REPUBLICII BULGARIA

NOTA: Amendamentul Doi la Memorandumul de Intelegere pr1vmd Capabilitatea de
Transport Strategic Aeridn vatii ra in vigoare dupd ratificarea de catre Adunarea
Nationala a Repubhcn Bulgarl‘~ mlsterul Afacerilor Externe al Republicii Bulgaria va
notifica depoznaru}‘ "s,tfel‘ cum este mentionat in articolul 34.2 din
‘Amendamentul Doi! =

Semnatura

ZAPRIANOV

Nume

Adjunctul ministrului apararii

Functia

01.09.2020

Data

SOFIA, BULGARIA

Locul




AMENDAMENTUL DOI LA SACMOU " -

o
f,, «

t""‘:‘-‘ar !
>

N AT

PENTRU MINISTERUL APARARII AL

N 3t g

T o el
e
\\\~U

- Semnatura

JURI LUIK

Nume

Ministru

Functia

18.12.2020

Data

TALLINN, ESTONIA

Locul




AMENDAMENTUL DOI LA SAC MOU
PENTRU MINISTERUL APARARII AL REPUBLICII FINLANDA

Precizare: Toate informatiile clasificate schimbate sau, generate in legéturd cu prezentul
SAC MoU vor fi folosite, transmise, stoca’g;c,/'mahipulaté si protejate in conformitate cu
legislatia si reglementarile nationale ale (/Ifgiy;ici,panﬁlor _apligabile in domeniul securitatii
nationale, in masura in care acestea ofegé»*-‘q{i‘ grad de protectie cel putin echivalent cu cel
stipulat pentru informatiile clasificate NATO,l astfel cum este prevazut in documentul C-
M(2002)49 (Securitatea in cadrul Orgaﬁi%a\lﬁgj Atlanticului de Nord) si amendamentele
sale subsecvente. Participantul finlandez V&-aplica:iégulile si reglementarile nationale de
securitate §i masurile de securitate bilaterale-tdlB¥anté, inclusiv Acordul de securitate
intre Finlanda si Organizatia Tratatului Atlanticului de Nord si Acordul administrativ
pentru protectia informatiilor clasificate schimbate intre Guvernul Republicii Finlanda si
~ Organizatia Tratatului Atlanticului de Nord. Participantul finlandez va aplica masurile de
securitate cuprinse in SAC MoU si SAC PSI, in mésura in care legile si reglementérile
nationale permit. ' '

Semnitura

TIMO KAKKOLA -

Nume

General-maior

Loctiitorul Sefului Statului Major
pentru logistica si armamente

Statul Major de Apdrare al Finlandei

Functia

22.09.2020

Data

HELSINKI, FINLANDA

Locul




AMENDAMENTUL DO1 LA SAC MOU

Semnitura

Dr. TIBOR BENKO

Nume

Ministrul apararii Ungariei

Functia

09.03.2021

Data

BUDAPESTA

Locul
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AMENDAMENTUL DOI LA SAC MOU

PENTRU MINISTERUL NATIONAL AL APARARII AL REPUBLICII LITUANIA

Semnétura

\ P i _/f\';if‘{
General de brigadd MINDAUGASSTEPONAVICIUS
Nume Sliasasg

Seful Statului Major al Aparirii, Fortele armate lituaniene

Functia

15.12.2021
Data '

VILNIUS

Locul
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AMENDAMENTUL DOI LA SAC MOU

EGATULUI TARILOR DE JOS

Semnatura

BLACQUIERE
Nume

- General de brigada
_ Directorul cooperirii militare internationale
Functia

26.10.2020
Data

HAGA
Locul
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AMENDAMENTUL DOI LA SACMOU

PENTRU MINISTERUL APARARI] AL REGATULUI NORVEGIEI

Semnatura

HENNING VAGLU
Nume : '

Director general
Functia

09.11.2020
Data

- OSLO
Locul




s

el
AMENDAMENTUL/DQ

PENTRU MINISTRUL

RARII AL REPUBLICI POLONIA

B
N

Semnatura

MARIUS BLASZCZAK
Nume

Ministrul apdrarii nationale al Republicii Polonia
Functia .

14.12.2020
Data

VARSOVIA
Locul




AMENDAMENTUL DOI LA SAC MOU

PENTRU GUVERNUL ROMANIEI

Semnatura

Nume

}
Ministrul apérarii nation
Functia =

29.10.2020
Data

BUCURESTI, ROMANIA
Locul
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AMENDAMENTUL DOI LA SAC MOU

PENTRU MINISTERUL APARARII AL REPUBLICII SLOVENIA

. Semnatura
O Diyech
ANZE RODE ) K“ﬂ«.; 7 ~ ,]Tg wh 5 '_..;‘j'
Nume Bt

'General de brigada, loctiitorul sefului Statului Major
al Apérarii

Statul Major al Apardrii din Fortele armate slovene
Functia

16.06.2021
Data

- _LJUBLJANA
~ Locul
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AMENDAMENTUL DOI LA SAC MOU

PENTRU GUVERNUL REGATULUI SUEDIEI

Semnatura

\ )
PETER GOTHEY,

Nume SLERLE

Adjunctul directorului general

Functia

27.09.2021

Data

STOCKHOLM

Locul
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AMENDAMENTUL DOI LA SAC MOU

Semnatura

JAMES A. DUNN, Serviciul executiv superlor
Departamentul Fortelor Aeriene
Nume

~ Directorul de politici Si programe
Afaceri internationale
Functia .

19.08.2020 | |
‘Data -

WASHINGTON, D.C.
Locul ,

TRADUCERE OFICIALA/AUTOR]ZATA DIN LIMBA
ENGLEZA N T 4 "~
Seful Directiei cooperafe. Mtiona{a in.domeniul apéririi




AMENDMENT TWi®7T 0 THE

MEMORANDUM OF. UNDERSTANDING (MOU)
lf’

RO e N
"'-u._} 3 R 4‘1\ -

'THE MINISTRY OF DEFENCE-OF THE REPUBLIC OF ESTONIA
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF FINLAND
| AND
" THE GOVERNMENT OF THE REPUBLIC OF HUNGARY
| AND
THE MINISTRY OF NATIONAL DEFENCE OF THE REPUBLIC OF LITHUANIA
AND
THE MINISTER OF DEFENCE OF THE KINGDOM OF THE NETHERLANDS
AND
' THE MINISTRY OF DEFENCE OF THE KINGDOM OF NORWAY
| AND
THE MINISTER OF NATIONAL DEFENCE OF THE REPUBLIC OF POLAND
AND | | |
THE GOVERNMENT OF ROMANIA
AND |
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF SLOVENIA
AND
THE GOVERNMENT OF THE KINGDOM OF SWEDEN
AND
THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA -

CONCERNING

STRATEGIC AIRLIFT CAPABILITY




INTRODUCTION

~ The Ministry of Defence of the Republic of Bulgaria, the Ministry of Defence of the

'Republic of Estonia, the Ministry of Defence of the Republic of Finland, the Government of
Hungary, the Ministry of National Defence of the Republic of Lithuania, the Minister of
Defence of the Kingdom of the Netherlands, the Ministry of Defence of the Kingdom of
Norway, the Minister of National Defence of the Republic of Poland, the Government of
Romania, the Ministry of Defence of the Republic of Slovenia, the Government of the
Kingdom of Sweden, and the Department of Defense of the United States of America
(hereinafter referred to as the “Participants™);

Considering the Memorandum of Understanding among the Ministry of Defence of the

- Republic of Bulgaria, the Ministry of Defence of the Republic of Estonia, the Ministry of
Defence of the Republic of Finland, the Government of the Republic of Hungary, the
Ministry of National Defence of the Republic of Lithuania, the Minister of Defence of the
Kingdom of the Netherlands, the Ministry of Defence of the- ngdom of Norway, the
Minister of National Defence of the Republic of Po, ‘nd‘ the Government of Romania, the
Mlnlstxy of Defence of the Republic of Slovema,”th‘, Govemment of the Kingdom of

( "_fAmerlca Concerning -
mber 23 2008, as amended

Strateglc Airlift Capability, which entered into!

October 13, 2011 (hereinafter referred to as the&Qi SAC -
\\f‘)/‘s IST T\f;“" J’ ’

This Amendment Two amends and restates the SAC MOU ifits entirety, and upon entry into

effect of this Amendment Two to the SAC MOU, the SAC MOU will be considered to have

been superseded and replaced in its entirety by this Amendment Two to the SAC MOU.

Having determined that the SAC MOU should be amended and restated to feﬂect the will of
the Participants and the organizational changes resulting from NATO Agencies Reform; -

In accordance with Section 30 (Amendment, Withdrawal, and Tenn1nat10n) of the SAC
MOU, as amended;

Have determined to amend the SAC MOU to reed as follows:




“MEMORANDUM OF UNDERSTANDING (MOU)
AMONG
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF BULGARIA
AND
THE MINISTRY O.FvDEFENCE OF THE REPUBLIC OF ESTONIA
| AND

THE MINISTRY OF DEFENCE OF THE REPUBLIC OF FINLAND

AND

THE MINISTER OF DEFENCE OF THE KINGDOM OF THE NETHERLANDS
AND
THE MINISTRY OF DEFENCE OF THE KINGDOM OF NORWAY
AND
THE MINISTER OF NATIONAL DEFENCE OF THE REPUBLIC OF POLAND
AND
THE GOVERNMENT OF ROMANIA
| AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF SLOVENIA
AND |
THE GOVERNMENT OF THE KINGDOM OF SWEDEN
AND

THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA
CONCERNING

STRATEGIC AIRLIFT CAPABILITY (SAC)



TABLE OF CONTENTS |

TABLE OF CONTENTS | | o g
FOREWORD I | 6
PART I: PRELIMINARY MATTERS . | 6
Section 1 Introduction ' | , | 6
Section 2 Acronyms and Definitions . ' | : o 9
Sectiqn 3 Objectives and Scope | k 17
~ Section 4 Organization and Management of Athe SAC Program 18
PART I1: NAMP AND NAM PO ACTIVITIES' - .20

Section 5 Status of Sweden and Finland in the NAMP X 20

Management Programme

(NAMP) ' }g | 20

Section 7 Acquisition and Ownership M v ‘ 22 |
Section 8 Financial Principles an.d. Procedures 7 '_ } ' 23
Section 9 Contractual Afrangements - | _ » 28 |
Section 10 Third Party Sales and Transfers . | - 30
Section 11 Equipment and Material Transfers ' _ 31
Section 12 NAMP Liability and Claims o - 33
PART 1II: OPERAT]ONS S ” o ‘_ | 34
Section‘13 Intfoduction K | 34
Section 14 Flag Nation for C-17 Aircraft _ - 34
Sectioﬁ 15 Heavy Airlift Wing Structure : v | | 36
Section 16 Command and Control . ’ | 37
Section 17 Operations o | 39
‘Section 18 Logistics Support _ | _ ' 41



Section 19 Status of the Heavy Airlift Wing _ _ Y

Section 20 Operational Liability and Claims | o 42
Section 21 Financial Principles and Procedures for the Heavy Airlift Wiﬂg » 44
Section 22 Conﬁguraﬁon Management . ‘ - - 46
PART IV: GENERAL MATTERS : R 46
Section 23 Disclosure and Use of Information 46
Section 24 Visits to Establishments | | ' 53
Section 25 Security Arrangéments : | 53

Section 26 Controlled Unclassified Information’ 56

£

o\ . _
n;ﬁgof Declared Flight Hours57

PR

| fo sE
Section 27 Accession of Additional Parti{’blpants and-Changi
. L H - :-,-.!‘ ]

[ESSRY

Section 28 Customs Duties, Taxes, and S\lgm\lar Charges/ / - 58
Section 29 Settlement of Disputes . > 58
Sectién 30 Amendment, Withdrawal, and Termination 59
Section 31 Final Provisions - | ' ‘ . 60
Section 32 Industrial Participation - 61
Section 33 Effective Date and Duration R - 61
Section 34 Language, Copies, and Signature : 62
ANNEX A SAC PROGRAM HISTORY . - | _ , 63
ANNEX B FINANCIAL MATTERS , | | 65
Table 1 (AéquiéitiénSegment Cost Share) o 66
Table 2 (Operations Segment Cost Share) o | . 67
Table 3 (Cost Share by Category) - - | 68

Signature and Entry into Effect ' ' 69




-

This SAC MOU is structured in four parts: Part TiPreliminary Matters) introduces the
program, sets forth the objectives and scope of thezoverall program, and describes the
organization and management structure for the program, as well as the terms and acronyms
applicable to this SAC MOU; Part II (NAMP and NAM PO Activities) sets forth the specific -
" terms and conditions under which the Participants will participate in the NATO Airlift
Management Programme (NAMP), as well as acquisition, training, logistical support, and
infrastructure of C-17 aircraft; Part III (Operations) sets forth the specific terms and

- conditions under which the Participants will operate the C-17 aircraft acquired under Part 11

. (NAMP/NAM PO Activities), including the authorities to be delegated to the SAC Steering
Board (SB) and the commander of the nations’ operational unit - - the Heavy Airlift Wing
(HAW). The Participants intend that Part IIT (Operations) be understood independently from
the NATO Support and Procurement Organization (NSPO) Charter, as authorized in that
Charter. Part IV (General Matters) establishes the general terms and conditions that are
applicable to the Strategic Airlift Capability (SAC) Program

/ :

This SAC MOU is intended to establish anri“’e power a streamhned NATO agency to acquire
a NAMP-owned strategic airlift capability and to{operate that' capablhty efficiently and
effectively, as a multinational military unit \mee ng the needs of the Participants safely,

reliably, and at the lowest possible cost.

W'
Section 1
Introduction

The Ministry of Defence of the Republic of Bulgaria, the Ministry of Defence of the
Republic of Estonia, the Ministry of Defence of the Republic of Finland, the Government of
Hungary, the Ministry of National Defence of the Republic of Lithuania, the Minister of
Defence of the Kingdom of the Netherlands, the Ministry of Defence of the Kingdom of |
Norway, the Minister of National Defence of the Republic of Poland, the Government of
Romania, the Ministry of Defence of the Republic of Slovenia, the Government of the -
| Kingdom of Sweden, and the Department of Defense of the United States of America
(hereinafter referred to as the “Participants™); '

Recalling the “Letter of Intent on Implementation of a Strategic Airlift Initiative,” issued on
September 12, 2006; ’

Recognizing the need for a strategic airlift capability consisting of C-17 aircraft to provide
for each Participant’s national requirements, including those in support of the North Atlantic
Treaty Organization (NATO) and multinational commitments;

Noting that this Strategic Airlift Capability Memorandum of Understanding (SAC MOU)
supersedes and subsumes all previous discussions and/or arrangements, other than the NATO



Airlift Management Orgamzatlon (NAMO) Charter, prev10usly made regarding the C-17
acquisition contemplated herein;

Notm'g that activities under the SAC Program will respect national policies of the’
Participants, 1nclud1ng their secunty policies and membership in international alliances;

Having noted the approval by the North Atlantic Council (NAC) of a Charter for the NATO
Airlift Management Organization (NAMO) on June 20, 2007 (SG (2007) 0419);

Having noted the Political Declaration of Ministers (SG (2007) 0419) at the creation of the.
NAMO, and that participation of Finland and Sweden in the NAMO was approved upon the
adoption of the NAMO Charter by the NAC; '

Noting that NAMO, a former subsidiary body to NATO, was established to acquire, manage,
and support transport aircraft approved for acquisition by the Participants;

Considering the NATO Agencies Reform and the approval by the NAC of the Charter of the
NATO Support Organisation on June 19, 2012 (C- M(2012)OO47) which was replaced by the
NATO Support and Procurement Orgamsatlon Charter approved by the NAC on March 10,
2015 (C-M(201 5)0012) (NSPO Charter), accordmg to\wl’uch all rights and obhgatlons of

body created within the framework of / TO and estabhshed by the NAC pursuant to Article
9 of the North Atlantic Treaty and with’ th meamng of }he Agreement on the Status of the
North Atlantic Treaty Organization, Nat10na1 Represe‘ntatlves and International Staff, signed
in Ottawa on September 20, 1951;

Noting that the former NAMO is now an integral part of the NSPO, and in accordance with
the NSPO Charter, all of NAMO’s rights and obllgatlons are now vested in the NATO Airlift
Management Programme (NAMP);

Noting that the former executwe body of NAMO, the NATO Airlift Management Agency
(NAMA) has become an integral part of the NATO Support Agency (NSPA), the executive
body of the NSPO, and is now operating as the NATO Airlift Management Programme
Office (NAM PO);

Recognizing that under the NSPO Charter, the NAMP will be the owner and assume all ‘
responsibilities and rights for assets transferred to the NAMP by the NAMO;

Having regard to:

the Agreement on the Status of the North Atlantic Treaty Organization, National
Representatives and International Staff, signed in Ottawa, September 20, 1951 (hereinafter
called the Ottawa Agreement);

the provisions of the Agreement Between the Parties to the North Atlantic Treaty Regarding
the Status of Their Forces (NATO SOFA), done at London on June 19, 1951;



the Agreement Among the States Parties to the North Atlantic Treaty and the Other States
Participating in the Partnership for Peace Regarding the Status of Their Forces (PfP SOFA)
signed in Brussels, June 19, 1995;

the Additional Protocol to the Agreement Among the States Parties to the North Atlantic
Treaty and the Other States participating in the Partnership for Peace regarding the Status of
Their Forces (Additional Protocol to the PfP SOFA), signed in Brussels, June 19, 1995;

_ the Further Additional Protocol to the Agreement Among the States Parties to the North .
Atlantic Treaty and the Other States participating in the Partnership for Peace regarding the
Status of Their Forces (Further Additional Protocol to the PfP SOFA), signed in Brussels,
December 19, 1997;

the Agreement Between the North Atlantic Treaty Organisation and the Government of the
Republic of Hungary on the Installation and Operation of the NATO Airlift Management
Organisation in the Republic of Hungary, May 26, 2008 (Host Nation Agreement);

the Arrangement Between the NATO Support and Procu re; ”ent Orgamsatlon (NSPO) and the
Ministry of Defence of Hungary on Services Relat 'Q.to the as'lng of the NATO Support and
Procurement Agency/NATO Airlift Management ] ogramme an}i the Heavy Airlift Wing in

Hungary, 06 March 2020, as amended (Basin, ‘ment);

Having determined to enter into this SAC MOU «th TPart1c1pants contlnue their commitment
to the SAC Program and to operate C-17 aircraft 1n”aec0rdance with this SAC MOU;

Have reached the following understandings:




Acronyms:

ADCON
AIF
AMP
ASB
BY
BOD
cM
CONOPS
CONSUP
DSA
DCS
U.S. DoD
FMPD

FMS
FULLCOM
FOC

GM

HAW
HAW/CC

HNA
- IBAN

10C
IPR
LOA -
MOA

MOB
MOU

NAA

‘Section 2
Acronyms and Definitions

Administrative Control

‘Air Incident Fund

Airlift Management
Program

Agency Supervisory
Board

Base Year

Board of Directors
Configuration
Management

Concept of Operations

. Concept of Support
~ Designated Security

Authority

Direct Commercial Safe

Department of Defense
the United States of
America

Financial Management

Procedures Document (or - "~

NFRP)

Foreign Military Sales
Full Command

Full Operational
Capability

General Manager
Heavy Airlift Wing
Heavy Airlift Wing
Commander

Host Nation Agreement
International Board of
Auditors for NATO

* Initial Operational

Capability |
Intellectual Property
Rights

Letter of
Offer/Acceptance
Memorandum of
Agreement

Main Operating Base
Memorandum of
Understanding
National Aviation
Authority

NAC
NAMP

NAM PO
 NAMPB

NAM PM .

NAMO

NATO

SNR

SOP

TCTO

TOR

TY

USAF
USD

North Atlantic Council

NATO Airlift Management :

Programme

NATO Airlift Management
Programme Office

NATO Airlift Management
Programme Board

' NATO Airlift Management

Programme Manager
NATO Airlift Management
Organization

North Atlantic Treaty
Organization

’ NATO SOFA NATO Status of Forces

Agreement .
NAMP Financial Rules and
Procedures

NATO Production and
Logistics Organization
National Security Authority
NATO Support and
Procurement Agency

NATO Support Organization

- Operational Command

Operational Control
Partnership for Peace

Pilot In Command

Program Security Instruction
Strategic Airlift Capability
Steering Board

Security Classification
Guide

‘Senior National

Representative

*.Standard Operating

Procedures

. Time Compliance Technical -

Order

Terms of Reference
Then Year

U.S. Air Force
United States Dollars



Definitions:

- Acquisition Segment

Administrative
Control (ADCON)

Air Incident Fund
(AIF)

Assets

: Background
Information

Base Year(BY)

Bed-down Cost

Classified
Information

Committee or
Working Group

The segment of the SAC Program that includes all costs associated
with initial investment. Initial investment includes the acquisition
of three C-17 aircraft, associated equipment, initial spares, support.
equipment, and Bed-down Cost associated with establishing an
airlift capability at the Main Operating Base (MOB).

Direction or exercise of authority over subordinate or other
organizations in respect to administration and support, including
organization of Service forces, control of resources and equipment,
personnel management, unit logistics, individual and unit training,
readiness, mobilization, demobilization, discipline, and other
matters not included in the operational missions of the subordinate

or other organizations.

Credits to be used for emergency air incident procurements.

-

3N

use of the SAC Program in ac%f
supporting the C-17 aircraft.

N,

%,
» 03 oyt
e NPV e
T

o S
EANUTT T

A year for determining each Participant’s contributions to the SAC
Program before taking into account economic escalation and

‘inflation. The index for the BY 1s 1.000.

Cost associated with preparation of the MOB.

Official Information that requires protection in the interests of
national security and is so designated by the application of a
security classification. This Information may be in oral, visual,
magnetic, electronic, or docurﬁentary form or in the form of
material, equipment, or technology.

A group composed of Participants’ representatives and/or national
experts, and established by the NATO Airlift Management
Program Board (NAM PB) or the SAC Steering Board (SB).
Committees and Working Groups will advise and assist the NAM

10




Contract

Contract Audit

~ Contracting

Contracting Agency

Contractor

Contractor Support
Personnel

Controlled

* Unclassified

Information

PB and/or the SAC SB in carrying out their respective duties and
will submit to them recommendations that the NAM PB and/or the
SAC SB will take into consideration when arriving at their '
decisions.

Any mutually binding legal relationship under national laws that
obligates a Contractor to furnish supplies or services, and obligates
the NAM PO to pay for them.

A procedure used to assist in achieving prudent contracting by

providing those responsible for procurement with financial
information including pricing rates and factors and advice relating
to contractual matters. This includes providing professional advice
on accounting and financial matters to assist in negotiation, award,
administration, re-pricing, and settlement of Contracts.

. The obtaining of supplies or services by Contract from sources

outside the Government organ1zat10ns of the Participants.
Contracting includes descnptlon (but not _determination) of
supplies and serv1ces requlred sohc ation and selection of
sources, preparatlon and award ofiCo (ﬁts and all phases of
Contract admlmstratr : i

‘The NAM PO, as authonzed by theNAM PB and delegated by the

NSPA, and in accordance with the NSPO Charter, or other entity
that has the authority to enter into, administer, or terminate
Contracts.

Any entity awarded a Contract by a Contracting Agency.

Persons specifically identified as providing administrative,
managerial, scientific, or technical support services to a
Participant, the NAM PO or the HAW under-a support Contract
that prohibits those persons from using Information received under
the Contract for any purpose other than those authorized under this
SAC MOU. '

Unclassified Information to which access or distribution
limitations have been applied in accordance with applicable
national laws or regulations. It could include Information that has
been declassified, but remains controlled.




Cost Ceiling

Cost Targét '
Defense Purposes
U.S. DoD Indices

Equipment and
‘Material
Financial Cost

Financial
Management
Procedures Document
(FMPD)

Fixed Cost

Flag Nation

Flight Hours

Foreground
Information

Full Command
(FULLCOM)

The maximum amount to which the SAC Program Cost may move

above the Cost Target without prior amendment of this SAC

MOU.

The accepted planning figure of the total cost, including Financial
Costs and Non-financial Costs, of the SAC Program.

Manufacture or other use in any part of the world by or for the
armed forces of any Participant.

The index factor published annually by the U.S. Department of
Defense to quantify the effects of inflation. :

Any material, equipment, end item, subsystem, component, special
tooling, or test equipment jointly acquired or provided for use in
the SAC Program.

~ Participants in execution of the =\1pan01al aspecis of the SAC

Program, also referred to as t‘he N ‘MP, nan01al Rules and
Procedures (NFRP). \‘\\ STE™E. '

A cost that does not vary in the sh.ort run with the quantity of
output produced.

Hungary

A unit of measure that represents utilization of the C-17 aircraft
and serves as the basis for SAC MOU cost shares. The Flight
Hours charged for a mission include the amount of time the
aircraft is in flight, from takeoff to landing, plus five (5) minutes
added after final landing to account for the total ground operating
costs and maintenance requirements. '

Information generated in the performance of this SAC MOU.

The military authority and responsibility of a commander to issue
orders to subordinates. It covers every aspect of military
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Full Operational
Capability (FOC)

Heavy Airlift Wing
(HAW)

Host Nation

Information

Initial Operational
Capability (10C)

Intellectual Property
Rights (IPR)

operations and administration and exists only within national
services. '

FOC is declared by the HAW/CC when the unit can conduct the
entire range of missions assigned to it as part of this SAC MOU
and Concept of Operations (CONOPS). FOC assumes delivery of
the third C-17 aircraft, and all necessary support infrastructure and
spares to sustain the unit.

The multinational military unit established under this SAC MOU
that executes C-17 operations in support of SAC Participants’
requirements for air mobility. '

Hungary

Knowledge that can be communicated by any means and is
provided to, generated in, or used in this SAC MOU regardless of
form or type, including, but not limited to, that of a scientific,
technical, business, or financial nature, and also including
photographs, reports, manuals threat data -experimental data, test
data, designs, spemﬁcatlons processes techmques inventions,
drawings, technical wntmgs - sound- recordmgs pictorial
representations, and othe' A graplncal presentatlons whether in
magnetic tape, computer‘memory, or an)l ot!)er form and whether
or not subject to Intellectual Propeﬁy nghts or other legal
protection.

The Initial Operational Capability (10C) is declared after the
HAW/CC determines the unit is ready to assume its full range of
missions with the first C-17 aircraft.

In accordance with the World Trade Organization Agreement on
~ Trade-related Aspects of Intellectual Property Rights of April 15,

1994, all copyright and related rights, all rights in relation to
inventions (including Patent rights), all rights in registered and
unregistered trademarks (including service marks), registered and
unregistered designs, undisclosed Information (including trade
secrets and know-how), layout designs of integrated circuits, and
geographical indications, and any other rights resulting from
creative activity in the industrial, scientific, literary, and artistic
fields.




Invention

National Security
Authority
(NSA)/Designated
Security Authority
(DSA)

" NATO Airlift

Management
Programme (NAMP)

NAM PO

NATO Partnership
for Peace (P{P)

NATO Status of
Forces Agreement
(SOFA)

Non-financial
Contribution

Non-financial Costs

Any invention in any field of technology, provided it is néw,
" involves an inventive step, is capable of industrial application, and

is formulated or made (conceived or “first actually reduced to

. practice”) in the course of work performed under the SAC

Program. The term “first actually reduced to practice” means the
first demonstration, sufficient to establish to one skilled in the art
to which the invention pertains, of the operability of an invention
for its intended purpose and its intended environment.

The security office approved by national authorities to be
responsible for the security aspects of this SAC MOU.

An entity established by the NAC as an integral part of the NSPO

" and sharing in the juridical personality of NATO with a view to

meeting to the best advantage the requirements of the Participants.
It comprlses the NAM Programme ‘Bodrd with any subordinate
) fﬁce_ Thls definition is

M‘énager and staff,

A program of practical bilateral cooperation between individual
partner countries and NATO.

Agréement Between the Parties to the North Atlantic Treaty
Regarding the Status of their Forces, done at London on June 19,
1951. ' '

A contribution by a Participant in the form of defense articles or
services needed by the program in lieu of funding. A financial
value of the Non-financial Contribution must be assessed to
determine the Participants’ total contribution to the SAC Program.

Program costs met with _non—inonetary contributions. Non-
financial Costs include items such as articles, software, Program
Background Information, rent and services that would be supplied

14




Operational Control
(OPCON)

Patent

Participant

Prospective
Contractor

SAC Program

SAC Program Cost

SAC Program
Security Instruction
(PSI)

Security
Classification Guide
(SCG) .

by the Participants, without a requirement for a cash payment.

The authority delegated to a commander to direct forces assigned
so that the commander may accomplish specific missions or tasks
that are usually limited by function, time, or location; to deploy
units concerned; and to retain or assign tactical control of those
units. It does not include authority to assign separate employment
of components of the units concerned. OPCON does not, of itself,
include administrative or logistic control.

A grant by any government or a regional office acting for more
than one government of the right to exclude others from making,
using, importing, selling, or offering to sell an invention. The term
refers to any and all patents including, but not limited to, patents of
implementation, improvement, or addition, petty patents, utility

" models, appearance design patents, registered designs, and

inventor certificates or like statutory protection, as well as
divisions, reissues, contmuatlons renewals and extensions of any
of these.

A signatory to this SAé U represented by its military and
civilian personnel. Cohtra ors, and Contractor Support Personnel
will not be representatlves f a"Pa icl ant under this SAC MOU
/ > x,.v-’ ,

Any entity that seeks to enter 1nto Contracts to be awarded by a
Contracting Agency and that, in the case of a solicitation involving
the release of export-controlled Information, is eligible to receive
such Information.

The Participants’ effort to acquire, manage, support, and onerate a
NAMP-owned C-17 aircraft to achieve a strategic airlift capability.

The Financial and Non-financial Costs of the SAC Program.

The document that contains SAC Program standard operating
procedures (SOP) for security matters. It harmonizes, clarifies,
and articulates the domestic security policies and practices of the
Participants as they apply to the SAC Program.

A document that addresses relevant Information requiring
protection, including export-controlled Information and sensitive,
but unclassified, Information. This includes all Controlled
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Senior National
Representative

“Then Year Dollars
(TY)

" Third Party

Variable Cost

Unclassified Information, Information identified as For Official
Use Only (FOUO) or Information with other approved markings
- that require dissemination controls, or is exempt from mandatory
disclosure. '

The individual assigned to the HAW that is specifically designated
by a Participant to represent that Participant in matters involving
the HAW..

U.S. Dollars (USD) that reflect purchasing power at thé time of
expenditure. ' : ’

Any persdn or other entity whose government or entity thereof is not
a Participant. - '

A cost that varies with charig
[
when other factors are held %0
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Section 3
Obijectives and Scope

3.1 Objectives:

3.1.1 The objective of this Strategic Airlift Capability (SAC) MOU is to establish a
SAC Program to acquire, manage, support, and operate C-17 aircraft and other
Assets needed to meet national requirements of the Participants, including
_ those in support of NATO and multinational commitments. The C-17 aircraft
and Assets will not be used for commercial purposes or controlled by
commercial entities. '

3.2 - Scope:

3.2.1 ~ To meet these objectives, the Paﬁici’/a’ﬁi.ts: ‘establ h;f‘QAC Program, as
follows: f[ ' ‘\ s ‘}

32.1.1 _ The SAC Steering Board (SAC S};)\topm\?ldeo&,rsi\g:l;t] of the SAC Program;

3.2.1..2 The SAC Heavy Airlift Wing (HAw;hfc;r01.!>‘e:r’ajtlgn':(;;i the C-17 aircraft;

3213 The SAC Mai_n Operating Base (MOB) and support facilities; and

32.14 | The Participants plan to use the NATO Aairlift Ménagement Programme
(NAMP) to support the SAC Program. '

33 In pursuit of the above, the Participants plan to, inter alia:

33.1 Acquire and sustain three C-17 aircraft, and provide for operationally

sufficient aircrew, training, and C-17 aircraft logistics support;

332 Request that the U.S. Govemmenf provide defense articles and services under
Foreign Military Sales (FMS) procedures, as mutually agreed;

333 Acquire other Assets and associated support for the SAC Program by FMS or
other appropriate procedures;

334 Fund the NAMP, as needed to support the SAC Program, to include the
acquisition and sustainment of the C-17 aircraft, and the support received from
or via the NAMP; and

335 Operate and sustain NAMP-owned C-17 aircraft, supporting facilities, and .
' Assets.
34 - ~ The Participants intend to meet these objectives in the most effective, safe, and

cost efficient manner while acknowledging operational necessity.




3.5

3.6

3.6.1

362

3.63

4.1

4.1.1

4.1.1.1

4.1.1.2

4.13.1

If the C-17-aircraft are used in support of tasks related to Article 5 of the North
Atlantic Treaty, signed in Washington, April 4, 1949, the status of non-NATO
member States will be maintained. In particular, any such use will be
conducted in such a way as to ensure that non-NATO member States will not
carry political, legal, or financial responsibility for use of the C-17 aircraft.

Schedule:

- A baseline master phasing plan for the execution of the NAMP mission is at

Annex A. Updated and modified versions will be prepared by the NAM PO as
necessary and presented to the SAC SB for'approval;

' 'The facilities development at the MOB will proceed in phase, as much as

practicable, in support of the NAMP mission; and

The Partlclpants will use their best efforts to ensure that for the provision of
the C-17 aircraft and related support, and that MOB ;facﬂmes development and
related support, comply with the master phasmg plan approved by. the SAC
SB. [ ;

_S_egw
Organization and Management of the SAC Pro,qram

The SAC Program organization and management is established as fc.)llows_‘:

The SAC Program is composed of an executive body called the SAC SB,
Committees, as appropriate, and a HAW.

The SAC SB, in consultation with the NATO Airlift Management Programme
Board (NAM PB) on matters related to the NAMP mission, will exercise
overall responsibility for the guidance and oversight of the SAC Program.

- The HAW will execute the operation of the C-17 aircraft. The organization

and structure of the HAW is further regulated in Part I1I (Operations) of this
SAC MOU. '

The SAC Program will primarily use the NAM PO for acquisition,
management and logistic support, spare parts, and other sustainment activity
of C-17 aircraft and other Assets, and financial administration of the
operations and support of the HAW.

Composition of the SAC SB:

The SAC SB will be composed of one permanent representative, or an
alternate representative of each Participant.




1 4.1.3.2

4.1.4

4141

4142

4143

4.15.1

4152

4153

4.1.6

4.1.6.1

4.1.62

41.7.1

‘Each representative on the SAC SB may be assisted by national experts who
'may participate in discussions at SAC SB meetings.

SAC SB Chairmaﬁ:

The SAC SB is led by a Chairman, who will be elected from among its

~ members. Upon election, the Chairman’s nation will appoint another

permanent representative.

The Chairman will derive his/her authority from the SAC SB. The Chairman
must account to the SAC SB for all actions taken in accordance with all
decisions taken by the SAC SB.

The term of duty of the Chairman will be one year and, unless otherwise
agreed by the SAC SB, no Chairman may be re-elected more than twice.

Organization of the SAC SB: ; e
/‘. S E

The SAC SB will estabhsh its own mternal rules e g 5 s of Reference

. \'.""‘/

The SAC SB will meet as required at the call of the»Cflalrman at such regular

intervals as necessary to carry out its responsxbrhtles effectively, or as soon as
possible in response to a specific request by any Participant.

The SAC SB will arrange for administrative serviceé and a record of the

decisions taken. These services may be requested of the NSPO Secretariat.
Decisions:

Each member of the SAC SB will have one vote. All decisions will be made
unanimously. Irl the event that the SAC SB is unable to reach a timely
decision on an issue, each SAC SB representative will refer the issue to its
higher authority for resolution. -

The Chairman will not have a vote.
Committees and Working Groups:

The SAC SB may establish Committees and Werking Groups to deal with
specific questions that may arise at the SAC SB.
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RT 1):

Section 5
Status of Sweden and Finland in the NAMP

5.1 In the Political Declaration of Ministers (SG (2007) 0419), it was agreed that
the principle of prior North Atlantic Council (NAC) approval of agreements to
participate by Partnership for Peace (PfP) States in the NAMO, as stated in
Article 7 of the NAMO Charter, will not apply to Finland and Sweden, whose
participation was approved upon the adoption of the NAMO Charter. In
accordance with Annex 1, Article 2(b) of the NSPO Charter, Sweden and
Finland are recognized as members of the NAMP (NAM Member Nations).

52 Finland and Sweden participate in the functioning of the NAMP without any
limitation or specific condition. Hence, Finland and Sweden participate in the
NAMP with the same rights and responsibilities as NATO member States
within the NAMP, including participation and voting rights in the NAM PB.

5.3 ~ However, the status of Finland and Sweden as non-NATO m“mber States will
remain unaffected and they will share neither the 1ntemat10nal personahty of

1V of the Ottawa Agreement.

54 The Participants and the NAM PB Chairman will dO\thel utmost, o}d'er to
support and facilitate the participation of the Mlmstry of. Defence Wfthe
Republic of Finland, and Sweden, in the activities of NATO as they relate to
the NAMP. Such support and facilitation includes, but is not limited to,
requests to release pertinent NATO documents and securing invitations to the
meetings or parts of the meetings of the NSPO Agency Supervisory Board.

55 In accordance with the NSPO Charter, Finland and Sweden may be invited to
participate, on a permanent or temporary basis, in certain meetings or parts of '
meetings of the NSPO ASB, without having any decision-making authority.

Section 6
Organization and Management of the NATO Airlift Management Programme (NAMP)

6.1 - This SAC MOU established the Airlift Management Program (AMP), the Cost
Targets, and the Cost Ceilings approved by the Participanté to conduct the
current NAMP mission. The NAMP, in consultation with the SAC SB,
acquired C-17 aircraft and other Assets, and manages and provides logistical
support, spare parts, and other sustainment activities approved in this SAC
MOU. In addition, the NAMP may also make infr: astruclune investments at
the MOB.
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6.1.1

6.2

6.2.1

6.3

6.4

6.5

6.5.1

6.6

The NAMP mission includes the acquisition and support of C-17 aircraft and
related Assets and infrastructure, and the provision of financial, technical,
logistical, and administrative services for any military force that operates
NAMP owned aircraft. The mission also includes other tasks as directed by

the SAC SB. This does not include operation of the C-17 aircraft.

The NAM PB, as the governing body of the NAMP, will oversee the functions
of the NAM PO. In the exercise of its responsibilities, the NAM PB consults
with the SAC SB to ensure that the activities of the NAMP fully support the |
overall SAC Program. If the SAC SB should determine that the requirements
of the NAMP mission require revision, the SAC SB will inform the NAM PB
of the revised requirements, and the two bodies will consult to determine the
best means to revise the NAMP mission within the terms of this SAC MOU.
If the NAMP mission cannot be revised within the terms of this SAC MOU,
the NAM PB, in conjunction with the SAC SB, will seek an amendment of
this SAC MOU in accordance with Section 30 (Amendment, Withdrawal, and

. Termination) of this SAC MOU.

The Participants envision that the form of the NAMP will evolve over time to
suit the needs of the Participants as the NAMP acquire C-17 aircraft and the
other Assets. The Participants intend to co,-locate the NAM PO for the support
of the SAC Program with the HAW. '

In the execution of this SAC MOU, in the ev\ept of’any %)hsistency between
Part I (NAMP and NAM PO Activities) 6fthis SAC MOU.and the NSPO
Charter, the NAM PB, if they deem it necessary, W111 request the NAC to
amend the Charter. If the NAC is unable to authorize an amendment to the
Charter, the Participants will determine the action to be taken.

The mission, structure, and procedures of the NAMP are regulated by this
SAC MOU and the NSPO Charter.

A Participant may communicate with the NAMP through its representative on
the NAM PB.

Committees and Working Groups:

The NAM PB may establish Committees and Working Groups composed of
Participants’ representatives and/or national experts. These Committees and
Working Groups will advise and assist the NAM PB in carrying out its duties
and will submit to it their recommendations, which the NAM PB will take into
consideration when arriving at its decisions. Details will be recorded in the
TOR for the Committees and Working Groups to be approved by the NAM
PB.

Authority:




6.6.1

6.7
6.7.1

6.7.1.1

6.7.1.2

6.7.1.3

7.1

7.2

7.3

The NAM PB, as the goveming body of the NAMP, will, in addition to those

- areas identified under the NSPO Charter, be responsible for 'Conﬁguration

Management (CM) of the NAMP-owned C-17 aircraft and systems in

~ consultation with the Heavy Airlift Wing Commander (HAW/CC).

Personnel Categories:
The NAM PO may be composed of:

Those categories of personnel who, by virtue of the agreement between the
Secretary General of NATO and the NATO member States within the NAMP
concluded in accordance with Article XVII of the Ottawa Agreement,
constitute NATO International personnel. Such personnel will, in the
absence of express decision of the NAC to the contrary, be subject to the
NATO Civilian Personnel Regulations, including those provisions relating to
the Social Security System and the Provident Fund and Pension Schemes.
Following endorsement by the NAM PB, the ASB will ensure that the
number of positions established within such categories will be restricted to
those requiring the concomitant privileges and"imniunities for their
performance '

Mrhtary and civilian personnel covered! by the'Agreement Behveen the Parties
to the North Atlantic Treaty Regardmg the tatus of ’Thel Forces done at
London, June 19, 1951 (NATO SOFA), th Agreement a'ﬁ ong the States
Parties to the North Atlantic Treaty and Other States ‘Partlcrpatmg in the
Partnership for Peace Regarding the Status of Their Forces (PfP SOFA), June
19, 1995; or any other arrangements concluded in this respect between
NATO and the Host Nation or between a Participant and the Host Nation.

Those personnel not having international legal status.

Section 7
Acquisition and Ownership

All C-17 aircraft and other Assets acquired by the NAMP will be acquired in
the name of NATO and as the property of the NAMP.

The Participants, as representatives of NAM Member Nations, exercise all
rights and obligations arising from NAMP ownership of C-17 aircraft and
other Assets.

The Participants retain all rights, responsibilities, and liabilities when -
acquiring, managing, or operating C-17 aircraft and other Assets.




7.4

7.5

8.1

8.2

8.3

All Assets acquired by the SAC Program from outside of the European Union
for import into the European Union will be imported to a NATO member o
nation.

The legal and financial status of existing and future basing facilities and
infrastructure at the MOB, used by the NAMP/NAM PO and the HAW, will
be in accordance with this SAC MOU and other agreements with the Host '
Nation. :

Section 8 _
Financial Principles and Procedures

The Participants agree that the performance of the responsibilities under this
SAC MOU will not cost more than a SAC Program Cost Ceiling of
$5,311.587 million in Base Year (BY) 2007 U.S. Dollars (USD), including
operations over a period of 26 years, in accordance with Annex B (Financial
Matters) of this SAC MOU. The SAC Program cons1sts of two segments and
an option for the purchase of a simulator

in BY 2007 USD. | \

,/
Operations Segment The annual Cost Celhng f(fr/ths\segment is $159 288
million in BY 2007 USD.

Simulator Option: The Cost Ceiling for this segment is $3_O.574 million in BY
2007 USD.

The Cost Ceilings for the SAC Program may be changed only upon
amendment of this SAC MOU by the Participants, in accordance with Section
30 (Amendment, Withdrawal, and Termination) of this SAC MOU.

-The Participants will use theiribest efforts to perform, or have performed, the

work specified in Section 3 (Objectives and Scope) of this SAC MOU and
fulfil all of their responsibilities under this SAC MOU within a SAC Program

. Cost Target as specified in Annex B (Financial Matters) of this SAC MOU.

The difference between the SAC Program Cost Ceiling and the SAC Program
Cost Target will be considered a contingency only and will be managed by the
NAM PB in consultation with, or endorsement by, the SAC SB in accordance
with the NAMP Financial Rules and Procedures (NFRP). If at any time the
NAM PM has reason to believe that the Cost Target of the SAC Program will
be exceeded, the NAM PM will promptly notify the NAM PB and will set
forth a new estimate of the SAC Program Cost together with supporting
documentation. The NAM PB will advise the NAM PM as to what action
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g3
8.3.2
8.3.3
8.4

85

8.5.1

8.5.1.1

85.1.2

8:5.1.2.1

'Acquisition. Segment. The U.S. DoD Participarf

8.5.1.2.2

should be taken.

Acquisition Segment: The Cost Target of this segment is $1,083.940 m11110n
in BY 2007 USD.

Operations Segment: The annual Cost Target for thls segment is $133.159
million in BY 2007 USD. :

Simulator Option: The Cost Target for the Simulator option is $27.980

million in BY 2007 USD.

Each Participant will contribute its equitable share of the SAC Program Cost
to include administrative costs and costs of claims, and will receive an

equitable share of the results of the SAC Program.

The Participants’ Cost Share will be based on the following:

The Participants will have both an Acquisition Segment and an Operations '
Segment within the SAC Program. Within the Operatlons Segment a
distinction exists between fixed and variable costs.”

aircraft or aircraft equivalent (provided as a Non 1 )
associated support out of a three-aircraft SAC Pr{)gram A proceduré will be
established to transfer ownership of this C-17 aircraft } to ‘the’ NAMP The

~ remaining two C-17 aircraft and associated support w111 be«s\hared by the other

Participants based on their Cost Shares in Table 1 (Acquisition Segment Cost
Share) of Annex B (Financial Matters) to this SAC MOU. The three C-17
aircraft are intended to be at Block 17 or above.

. Operations Segment. There is a different cost sharing arrangement for Fixed

and Variable Costs within this segment.

Fixed Costs. These costs are directly related to the SAC Program and are not
- influenced in the short-term by actual versus planned Flight Hours. These will

be shared by the declared Flight Hours (Table 2, (Operations Segment Cost

“Share) of Annex B (Financial Matters) to this SAC MOU). Costs in this

category include, but are not limited to, the follow-on FMS cases for aircraft
support, NAMP-related and HAW administrative costs, indirect support at the
MOB, HAW-unique training, and facilities maintenance.

Variable Costs. These costs, included in but not limited to Table 3 (Cost
Share by Category) of Annex B (Financial Matters) to this SAC MOU, are
incurred as a result of performing a mission and will therefore be paid by the
Participant(s) for Flight Hours they have actually flown. Calls for funds will
be made according to the budget based on declared Flight Hours to be adjusted
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8.5.1.2.2.1

85.1.2.2.2

8.5.2

8.6

8.7

8.8

8.9

8.10

8.10.1

yearly when actual'Fli.ght i—Iours and.cgsts are known.
%
: : A : .
The majority of the Variable Costswiillibe calculated on an average cost basis
per calendar year for agreed serviceskimcluding (but not limited to) fuel,
consumables, and crew member lodging. These costs will be totalled and then
apportioned by the actual hours flownby the Pamc1pants for all missions in .

the calendar year.

Air-to-air refueling and airport services will be the exception and will be
calculated on an average cost basis within each mission conducted and be
apportioned by the actual hours flown by the Participant(s) in the mission.

Table 3 (Cost Share by Category) of Annex B (Financial Matters) to this SAC
MOU depicts the Cost Shares based on the category of costs, as described
above.

The Program Cost Ceiling and Program Cost Target are represented in BY
2007 USD. To determine budgetary requlrements the costs will need to be
adjusted for inflation. :

The Partictpants will mutually agree upon ﬁnan01a1 management procedures
under which this SAC Program will operate These procedures which must
be in accordance with national accountmg and audlt requlrements are detailed
in the NFRP, which also serves as the 1nan01a1 Management Procedures

national contnbutlons that will allow the Cost Shares‘m Tab]e 2 (Operations
Segment Cost Share) of Annex B (F1nanc1a1 Matters) to this SAC MOU, to be
maintained, unless otherwise agreed. The NAM PB in consultation with SAC
SB may approve changes or amendments to the NFRP.

The inflation indices to be used are the U.S. DoD Indices and are documented

' in the NFRP. The NAM PB may select the most approprlate inflation mdex to

support the SAC Program.

The Participants will ensure their respective financial contributions to the SAC

- Program are made available as specified in the NFRP. If a Participant fails to

provide funds as requested by the NAM PO, it will bear any financing
penalties, charges, or fees, which arise as a result. Prior to imposing any such
financing penalties, charges, or fees, the NAM PO will inform the relevant
Participant, and if requested by that Participant, consult with the Participant
concerning the amount and appropriateness of the financing penalties, charges,
or fees to be imposed.

The following financial principles and procedures will apply:

The NAM PO will prepare payment schedules, which reflect each
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8.10.2

8.10.3

8104

8.10.5

8.10.6

8.10.7

8.10.8

8.10.9

8.10.10

In order to ensure adequate program funding, the Part1c1pants w1]1 requlre the

Participant’s share of the SAC Program Cost.

The Participants will require the NAM PO to request financial contributions,
maintain its own accounts, and disburse or authorize disbursement of SAC
Program funds as required under the terms of Contracts, and as required for
the day-to-day administration of the SAC Program.

The Participants will require NAM PO to open commercial accounts in the
name of NAMP, in any or all of the currencies used, and in any or all of the
Participants’ countries. The NAM PO must be able to distinguish each
Participant’s contributions and any associated interest. Interest will be
credited to each Participant.

The USD is the SAC Program currency. Each Participant will contribute and
be credited for its cost share in USD.

Any bank charges incurred in the transfer of funds by the Participants to the
SAC Program accounts will be met by each Participant. Any bank charges
incurred in making payments will be met from NAMP accounts. Any interest

- occurring will be credited to each account and may either be recovered by

each Participant or used to offset future payments.

contributions. The Budgets will be approved by t t ' aff
consultation with or endorsement by the SAC SB! ~,1n accordance w1

scope of this SAC MOU.

The Participants will ensure that the NAM PO maintains appropriate
accounting records for the SAC Program. Information from such records, if
requested, will be made available to the Participants. The Participants will.
ensure that the NAM PO prepares an annual financial statement/report for
submission to the NAM PB specifying, inter alia, contributions and SAC
Program payments made to date.

Normally, Contracts will be concluded and paid in the Contractor’s operating
currency; consequently, Contractors should not realize financial loss or gain
through fluctuations in currency exchange rates.

All Participants will accept auditing services on their behalf by another
Participant as if they had performed those services themselves. -

The consolidated annual financial statements of the NSPO, including NAM
PO, will be audited yearly by the IBAN in accordance with Article 59 and




8.10.11
8.10.12
8.10.12.1

8.10.12.2

8.10.12.3
8.10.12.4
8.10.12.5

8.10.12.6

8.10.13

8.10.14

8.10.15

Appendix II of the NSPO Charter and the NFRP. -

Audit reports prepared by the IBAN will be sent by the NAM PO to all
Participants no later than 30 days after receipt by the NAM PO.

The following costs will be borne entirely by the Participant(s) incurring the
costs or on whose behalf the costs are incurred:

Costs associated with national representation at the NAM PB, SAC SB, and
associated Committee and Working Group meetings;

All costs of manpower contributions provided for duty in the HAW except as
qualified in paragraph 21.3 of Section 21 (Financial Principles and Procedures
for the Heavy Airlift Wing) of this SAC MOU;

Any HAW personnel] training costs not previously approved by category as
payable out of the SAC Operations Budget; '

Per diem costs, other than lodging, for HAW personnel while performing SAC
Program mission travel;

Costs associated with any unique national needs identified by the v

_ Participant(s); and

Any other costs outside the scope of thi§

The procedures for accepting Assets ( an
NFRP L

If the NAM PM foresees that the Operatlons Segment Jhst Ceiling will be
exceeded due to extraordinary circumstancés; the- NAM PM will seek approval
from the Participants through the NAM PB, in consultation with the SAC SB,
to make additional funds available under the NFRP. Such funds are outside
the normal contributions described in the NFRP and thus are not subject to the
Operations Segment Cost Ceiling.

Of the total number of 3500 Flight Hours, there are contingency F light Hours
stated within Table 2 (Operations Segment Cost Share) of Annex B (Financial
Matters) to this SAC MOU for which the Variable Costs and any addition to
Fixed Costs are not funded. A Participant may use available flight hours, if
any, as determined by the HAW/CC, of the contingency Flight Hours. A
Participant utilizing contingency Flight Hours will pay the Variable Costs and

~ any Fixed Costs, as may be determined, associated with those Flight Hours

with funds made available under the NAMO Charter, Article 42(e)(3). Such
funds are outside the normal contributions described in the NAMO Charter,
Article 42(e)(1), and thus are not subject to the Operations Segment Cost
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8.10.16

9.1

9.1.1

9.2

93

Target and Cost Celhng Procedures will be stated in the CONOPS and the
NFRP.

An Air Incident Fund (AIF) will be established as a credit in the yearly SAC

~ Operations Budget. In that the AIF is an operational fund, the NAM PM

. would not be required to consult with anyone other than the SAC SB and
NAM PB Chairmen before exercising the use of the Fund, after ensuring
adequate budget authority and that cash is in place for AIF procurement.
This budget line will be consistent with the NFRP.

Section 9
Contractual Arrangements

As delegated by the NSPA, in concert with the NAM PB approved budget, the
NAM PO will initiate Contracts for the NAMP in the name of NATO.
Contracts will be in accordance with the provisions of the NSPO Charter, this
SAC MOU, and the NATO Financial Regulations. The NAM PO will ensure
that all rights secured thereunder are secured for and 01 behalf of the
Part1c1pants concerned. ' >

Contracts and subcontracts any irrevocable ah) transferabli nghts to use,
copy, and modify Information free of charge‘=f 'he_ P
necessary to manage the SAC Program and operate :upgrade fsuppoﬂ
maintain, and overhaul the C-17 aircraft and the Assets.

se of and as

Wherever possible, the fullest use will be made of competition at all Contract
levels. In particular, the Contractor will be contractually required to make the
fullest practicable use of competition while minimizing technical risk and
maximizing value for money. '

The Contracts administered by the NAM PO should include provisions to
ensure that risk areas are Satisfactorily addressed. The NAM PO and the
NAM PB may use independent risk managers to measure the Contractor’s
ability to achieve SAC Program objectives within prescribed cost and schedule
constraints. If independent risk managers are to be used during the SAC
Program, Contracts will provide that these risk managers may be granted

-access to the same Information as the NAM PB and NAM PO.

The NAM PO will ensure that the following provisions are inserted into its
prospective Contracts (and require its Contractors to insert in subcontracts);
provisions that satisfy the requirements of this SAC MOU, including Section
10 (Third Party Sales and Transfers), Section 23 (Disclosure and Use of
Information), Section 25 (Security Arrangements), and Section 31 (Final




9.4

9.5

9.6

9.7

Provisions), including the export control provisions in accordance with this

SAC MOU, in particular the provisions of paragraphs 9.4 and 9.5 of this
Section. :

The NAM PO will ensure that its Contractors are legally bound to a

requirement that the Contractor will not retransfer or otherwise use export-
controlled Information furnished by any Participant for any purpose other than

~ the purposes authorized under this SAC MOU. The Contractor will also be

legally bound not to retransfer the export-controlled Information to another
Contractor or subcontractor unless that Contractor or subcontractor has been
legally bound to limit use of the export-controlled Information to the purposes
authorized under this SAC MOU. Export-controlled Information furnished by
one Participant under this SAC MOU may only be retransferred by NAM PO
to its Contractors if the legal arrangements required by this paragraph have
been established.

The NAM PO will ensure that its Prospective Contractors are legally bound to
a requirement that the Prospective Contractor will not retransfer or otherwise
use export-controlled Information furnished by any Participant for any
purpose other than responding to a solicitation issued in furtherance of the
purposes authorized under this SAC MOU. Prospective Contractors will not
be authorized use for any purpose other than responding to the solicitation if
they are not awarded a Contract. - The Prospective Contractors will also be
legally bound not to retransfer the export-controlled Information to a
prospective subcontractor unless the prospective subcontractor has been

“legally bound to limit use of the export-controlled Information for the purpose

of responding to the solicitation. Export-controlled Information furnished by

~ one Participant under this SAC MOU may only be retransferred by the NAM

PO to its Prospective Contractors if the legal arrangements requlred by this

- paragraph have been established. Upon request by the fumlshlng Participant,

NAM PO will 1dent1fy its Prospective Contractors and prospectxve
subcontractors receiving such export- controlled lnformatlo Y

The NAM PO will ensure the insertion 1nto the Contracts and require from the
Contractors that subcontracts contain provisions fonContract Audit for the
benefit of NAMP and the Participants on non-competitive offers.

The NAM PO will ensure the inclusion in Contracts language to bind its
Contractors legally to a requirement to be informed of any predicted cost
growth, schedule change, or performance problems of any Contract. If the
problem(s) encountered are of sufficient magnitude to negatively affect the
SAC Program’s cost, schedule, or performance as described in this SAC
MOU, the NAM PO will require the Contractors to advise it immediately of
the situation and the recommended course(s) of action to resolve the

- problem(s).
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9.9

10.1

10.1.2

10.2

10.1.1

Where the NAM PO decides thatCoritiact Audit is required in connection
with any Contract to be placed by it#such services will be obtained through
the responsible authorities of the Patficipant within whose territory the
perfonnmg Contractor or- subcontra:tito’r is located, consistent with any existing
arrangements between/among the Pamc1pants and in accordance with national
rules and regulations in that regard. The costs of Contract Audit will be borne
by the Participant within whose territory the services are carried out. For
Contractors based outside the territories of the Participants, separate
arrangements for Contract Audit will be made by the NAM PO. The costs of
such Contract Audits, where appropriate, will be shared among the
Participants in accordance with the Cost Shares set out in Table 2 (Operations
Segment Cost Share) of Annex B (Financial Matters) to this SAC MOU. The
NAM PB will be notified of, and given relevant Information in advance,
including Contract Audit and negotiations undertaken.

The NAM PO may initiate Contracts or may request one or more NATO
Agencies to award a Contract to meet requirements related to the SAC
Program.

- Section 10
Third Party Sales and Transfers

Neither the NAMP nor the Participants will sell, transfer title to, disclose, or
transfer possession of Information or any equipment embodymg such
Infonnatlon or Jomtly acquxred Program Equlpment and Matenal to any Third

ts/ Fuﬁhermoré no Participant
'sut"e or i ansfexl mcludmg by

consent will not be given unless the appropriate governmental authorltles of

' the intended recipient(s) agree in writing that the recipient will: .

Not re-transfer, or permit the further re-transfer of, such items or Informatlon
pr0v1ded and

Use, or permit the use of, such items or Information provided only for the
purposes specified by the Participants.

Any consent required under this Section regarding the sale, disclosure, or

transfer of any Information or jointly acquired Equipment and Material will
not be withheld except for reasons of foreign policy, national security, or
national laws. No Participant will refuse such approval of a sale or transfer to




10.3.

10.4

S 11.2

11.3

any Third Party when that Participant would be prepared to approve a national
sale, disclosure, or transfer of the same Information or equipment to that Third

Party.

Sales or other transfers to Third Parties of equipment developed or generated
under this SAC MOU may attract a levy to be shared among the Participants.

‘Prior to any such sale or other transfer, the amounts of any levy and the

procedure for assessing such levy will be determined by the NAM PB and the
Participants. However, each Participant may reduce or waive recovery of its
share of levy in accordance with its national laws, regulations, and practices.
Costs recovered by the Participants will be shared among them according to
their contributions to that part of the SAC Program takmg into account any
Participant’s reduction or waiver of such recovery.

Notwithstanding any other provision in this Section, disclosure of Information
will only be in accordance with the Participants’ respective national disclosure

policies, laws, and regulations.

Section 11
Equipment and Material Transfers

Each Participant may transfer to another Participant or to the NAMP, such
Equipment and Material identified as being necessary for carrying out the
NAMP mission. Approval for all transfers will be in accordance with national
laws and regulations. - N

At the request of the Partlclpants I volved /the\NAM PO will maintain a list of
all Equrpment and Material transferred pursuant to thrs SAC MOU.

Equipment and Material transferred w1l‘1"be use_d ’-__by the receiving
Participant(s) or by NAMP on]y for the purposes of this SAC MOU.
Equipment and Material will remain the property of the providing Participant.
In addition, the receiving Participant(s) will maintain the Equipment and -
Material in good.order, repair, and operable condition.  Unless the providing
Participant has consented that the transferred Equipment and Material may be
expended or otherwise consumed without reimbursement to the providing
Participant, the receiving Participant(s) or the NAMP will return the
Equipment and Material to the providing Participant in as good condition as
received, reasonable wear and tear excepted, or return the Equipment and
Material and pay the cost to restore the Equipment and Material to such
condition. If the Equipment and Material are damaged beyond economical
repair, the receiving Participant(s) or the NAMP will return the Equipment and

'Material to the providing Participant (unless otherwise specified in writing by




11.4

11.5

11.6

11.7

11.8

11.9

11.10

the providing Participant) and pay the previously agreed upon replacement
value. If the Equipment and Material are lost or stolen, the receiving
Participant(s) or the NAMP will issue a certificate of loss to the providing

Participant and pay the previously agreed upon replacement value.

The providing Participant will make every effort to ensure that the Equipment
and Material are furnished in a serviceable and usable condition according to
its intended purpose. However, the providing Participant makes no warranty
or guarantee of fitness of the Equipment and Material for a particular purpose
or use, and makes no commitment to alter, improve, or adapt the Equipment
and Material, or any part thereof. :

The providing Participant will transfer the Equipment and Material for the
approved period, unless extended by written amendment, provided that the
duration will not exceed the effective period determined by the applicable

Participants or the NAMP.

The providing Participant, at its expense, will deliver the Equipment and
Material to the receiving Part1c1pant(s) or the NAMP,uat the locatlon(s)

of receipt. Any further transportation is the
Participant or the NAMP. . {e

i

LNy [,
The providing Participant will furnish the re%elv Pamglpanf(s) or the
NAMP such Information as is necessary to enable- the'Equlpment and Material
to be used.

The receiving'Participant(s) or the NAMP will inspect and inventory the
Equipment and Material upon receipt. The receiving Participant(s) or the
NAMP will also inspect and inventory the Equipment and Material prior to its
return (unless the Equipment and Material is to be expended or consumed).

Upon expiration or termination of the transfer period determined by the
applicable Participants or the NAMP (taking into account any extension), or-
upon withdrawal from, expiration or termination of the SAC Program,
whichever occurs first, the receiving Participant(s) or the NAMP will return
Equipment and Material, at its expense, to the providing Participant at the
location mutually approved. Any further transportation is the responsibility of
the providing Participant. '

~ The receiving Participant(s) or the NAMP will provide written notice of

consumption or expenditure of Equipment and Material approved for such
consumption or expenditure. In the event the intended consumption or

~expenditure does not occur, the receiving Participant(s) or the NAMP will,

32




unless otherwise determined by the providing Participant, return the

Equipment and Material, at its expense, to the providing Participant to the
location mutually approved. Any further transportation is the respons1b1hty of
the providing Participant.

11.11 The Participaots and NAM PO will ensure, by‘all reasonable means, the
protection of Intellectual Property Rights (IPR) in Equipment and Material.

11.12 ' Participants will exert their best effort to provide resources, equipment, and
personnel necessary to fulfil objectives of this SAC MOU.

. Section 12
NAMP Liability and Claims

12.1 - The Participants are responsible for liabilities arising out of activities of the
' NAMP.

12.1.1 In partlcular the Part1c1pants are responmbie or hab 11 tlt:s of any kind arising

responsible vis-a-vis NATO. and to thnd‘partws“n eett
? \\-__/’ , s
IRt
12.2 The Part1c1pants will, through the NAM PB make evéry effort to process,

evaluate, and settle claims filed against the NAMP, under the following terms:

12.2.1 A claims Committee will be established under the NAM PB. The claims
Committee will receive, register and prepare claims filed against the NAMP,
and forward the claim to the NAM PB with a proposal on how the claim may
be settled. The claims Committee will keep records on claims. The NAM PB
will develop and decide on the TOR for the claims Committee.

12.2.2 In settling claims the NAM PB will be bound by the provisions of this SAC -
' ~-MOU, and applicable national and international law, inter alia, the Ottawa
Agreement. '
12.23 - Costs incurred in satisfying claims will be borne by the Participants in

accordance with Table 2 (Operations Segment Cost Share) of Annex B
(Financial Matters) to this SAC MOU.

12.2.4 Claims arising under any Contract awarded in support of this SAC MOU will
be resolved in accordance with the provisions of the Contract. The
Participants will not indemnify Contractors against Third Party liability
claims.

12.2.5 ~ Employees and agents of Contractors are not considered civilian personnel of




13.1

13.2

13.2.1
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14.1

14.1.1

14.1.1.1

14.1.1.2

a Participant for the purposes of this Section.

Section 13
Introduction

The SAC SB is responsible for providing over51ght of the operation of the C-
17 aircraft and the HAW activities. :

The C-17 aircraft and associated support equipment will be operated and
supported in accordance with provisions of Part III (Operations) of this SAC
MOU as further described in the CONOPS and Concept of Support
(CONSUP). '

changes or

The Part1c1pants also as NAM Member Natlons qxe 131/g thelr rights as

reflected in the NSPO Charter, delegate the relevant‘guﬂuontqes as spemﬁed
below in Part III of this SAC MOU. e

Section 14 .
Flag Nation for C-17 Aircraft

The C-17 aircraft will be marked and registered in accordance with the
appropriate laws and regulations of the Flag Nation. The C-17 aircraft are
considered state aircraft for military purposes of the Flag Nation. The Flag
Nation will assume responsibilities associated with registering, marking
(applying insignia), certifying initial airworthiness, and oversight of
continuing-airworthiness of the C-17 aircraft. The Flag Nation will serve as
the operating nation.

Airworthiness Certification:

The Flag Nation will ensure that initial certification is performed in

accordance with its national laws and regulations and the CONOPS. The Flag
Nation will provide oversight of continued airworthiness in accordance with
its national laws and regulations, and will ensure compliance with the
CONOPS.

The Flag Nation will establish necessary procedures in accordance with its
national laws and regulations for certification of the C-17 aircraft and
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14.2

143

14.4

14.4.1

14.4.1.1

14.4.2

14.5

diplomatic clearances for HAW mls,sm .

oversight of the continuing airworthiness during its lifecycle. These

procedures will be developed in co-ordination with the Participants. The
procedures will describe tasks and responsibilities of the National Aviation
Authority (NAA) of the Flag Nation, the NAMP, and the HAW.

The Participants will provide the Flag Nation with the resources needed for
registration, initial certification, and oversight of continuing airworthiness.
The Costs will be shared in accordance with Table 2 (Operations Segment
Cost Share) of Annex B (Fman01a1 Matters) to this SAC MOU and will be
processed by the NAM PO.

The Flag Nation will assume the responsibilities applicable to its state aircraft
in international airspace or within the territories of third nations. These
responsibilities apply regardless of the nationality of the aircrew or of the
cargo. The other Participants will assume their responsibilities applicable to
their role when placing crew members at the disposal of the Flag Nation’s

 state aircraft or having cargo or personnel on board.

Diplomatic Clearances:

The Flag Nation will submit diplomatic clearance requests for missions

performed by the HAW, in accordance with standard national and
international procedures. The Pammpants may ‘assist the Flag Nation,
including acting as its surrogate when duly;authonzed when seeking

' The’ Pamc1pants involved in a
mission will provide in due time all{ ormetlon and relevant documents
necessary to obtain diplomatic clearance The Panlclpants providing
Information and documents are respon51b1e for the/vahdlty of their content.
The details of the process for applying for- dlplomatlc clearances will be stated
in the CONOPS.

Neither the HAW/CC nor any Pilot In Command (PIC) will have the nght to

permit the boarding of or accept personnel, passengers, cargo, or any material
on board of the C-17 aircraft that violates the diplomatic clearance for that
mission. '

The costs of mission-related services provided to the C-17 aircraft while away
from the MOB will be apportioned among the Participants as provided in
Table 3 (Cost Share by Category) of Annex B (Financial Matters) to this SAC
MOU. The HAW, PIC, or the NAM PO will make the payment on behalf of
the SAC Program.

The Flag Nation will be responsible for enforcing all privileges and
immunities enjoyed by state aircraft under international law. The other
Participants and the NAMP will assist the Flag Nation in fulfilling its




14.6

14.6.1

14.7

14.7.1

14.7.2

14.8

14.8.1

14.9

15.1

15.2

153

154

_aircraft.

responsibilities.

Status of Aircrews:

The status of individual aircrew members will be determined based on -

international agreements in force between the aircrew members’ State of
nationality and the State in which the aircrew members are present or over
which they are flying. It will be the responsibility of the Participants to make
arrangements, if desired, for their personnel in areas where the NATO or PP
SOFA or other status agreements do not apply.

Entry Aboard C-17 Aircraft:

The Flag Nation delegates to the HAW/CC and each PIC the right to refuse

anyone, including. government officials of the State, other than those of the

Participants, in which the C-17 aircraft lands, penmssmn to board any C-17
;r‘ .

‘Armed Personnel:

The Flag Nation delegates to the HAW/CC authi 1ty to perrmt armed military
personnel to fly aboard C-17 aircraft.

The Flag Nation may withdraw authorities delegated in this section by
informing the HAW/CC and the SAC SB of the withdrawal.

. Section 15
Heavy Airlift Wing Structure

The Heavy Airlift Wing (HAW) is a multinational military unit that consists of -
C-17 aircraft, personnel, equipment, and facilities at the MOB located at Papa,
Hungary.

The HAW is a tenant unit on the MOB and will be subject to the Participants’
policies and to the procedures established by the SAC SB, consistent with the
Basing Arrangement. ‘

Papa Air Base and the facilities thereon, in accordance with the Basing
Arrangement, will remain available for use by the HAW as long as the
Participants require the use of the base and facilities for the HAW.

The HAW will be commanded by the HAW/CC.
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15.5

155.1

15.5.2

16.1

16.1.1

16.1.1.1

16.1.2

16.1.3

16.1.3.1

16.1.3.2

16.1.3.3

Manning of the HAW:

The SAC Participants will continuously fill all designated positions in the
HAW with qualified and ready-for-duty personnel: Unqualified personnel, as
determined by the HAW/CC, after consultation with the sending Participant,
and on the basis of the position description, will not fulfil a Participant’s.
required contribution to the manning of the HAW.

" As a general rule, the normal tour length will be four years, with two years as

a minimum, after successful completion of pre-employment training.

Section 16
Command and Control

The HAW/CC:

The HAW/CC is delegated OPCON by the Participants, in order to command
the HAW and conduct operations with NAMP-owned C-17 aircraft, associated
materials, equipment, and all personnel contributed by the Participants to the
HAW. '

The HAW/CC will exercise OPCON over the forces contributed by the
Participants in order to execute the operational missions assigned to the HAW.

The Flag Nation will delegate authority to conduct operatlens vylth the C-17
aircraft to the HAW/CC within the framework of thls SA QUrglnd the
CONOPS

SAC MOU.

The HAW/CC is authorized to make temporanly available Assets and services

under his/her control at Papa Air Base for state aircraft belonging to the

v participating nations, NATO, or NATO member states, in as far as they can be
_ made available without any adverse impact on the HAW's ability to meet its

own commitments. This authority does not include use of the SAC C-17
aircraft.

Any support provided for under this Section must be within the means and
capabilities of the Assets and services available at Papa Air Base at the time,
and must not involve a need for additional funds, personnel, resources,
procurement, or investments. v

The support provided will be subject to the provisions of this SAC MOU, the
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16.1.3.4

16.1.4

16.1.5

16.1.6

16.1.7

16.1.8

16.2

16.2.1

16.2.2

16.2.2.1

16.2.2.2

‘Basing Arrangement,'and the Participants’ policies, procedures, and

regulations as may be established by the SAC SB and NAM PB. Furthermore,
the procedures for the use of the Assets and services at Papa Air Base and
associated cost elements will be guided by the provisions of STANAG 3113
ASSE (Edition 7), Provision of Support to Visiting Personnel, Aircraft, and
Vehicles (October 12, 2005).

The HAW/CC will report on ény such use of Assets and services, as described
in subparagraph 16.1.3.1, of this Section, to the SAC SB and NAM PB on a
regular basxs

The HAW/CC .is responsible for identifying logistics support requirements as
described in Section 18 (Logistics Support) of this SAC MOU.

The HAW/CC may solicit advice and consultation from the SAC SB on any
issue; this provision is not intended to infer any obligation on the HAW/CC.

The HAW/CC will brief the SAC SB at its meetmgs on operatlons for the
preceding period of time since the last meetln Ty

exercises OPCON or may task the HAW/ C 2 6
military chain of command. Y,

R - .
- The HAW/CC is responsible to take into accouiit-and inform crew members of

their legal status at destination nations before missions are flown.

Command Relationships Governing Operations:

. Participants maintain FULLCOM over their national personnel contributed to

the HAW. Participants administer FULLCOM through their highest-ranking
individual assigned to the HAW, known as the Senior Natlona] Representative

- (SNR).

The Participants will instruct their personnel that are assigned to the HAW to
take mission-related direction from the HAW/CC.

The Participants are responsible for the discipline of their personnel.

The HAW/CC is responsible for issuing complaint procedures providing
recourse for aggrieved members of the HAW. Such procedures will provide
an opportunity for an aggrieved HAW member and the HAW/CC to attempt to
resolve a complaint if within the HAW/CC’s authority. Such procedures may
be used at the discretion of the aggrieved member who may choose instead to
make a complaint directly to his/her SNR if national regulations allow.




 Section¥7 ¥

‘Operatioms ™

171~ Operations with the C-17 aircraft willfbe conducted with full respect for this
- SAC MOU, the CONOPS, and the principles of international law.

17.1.1 The CONOPS will describe the process under which the HAW/CC will
~ receive guidance from the Participants concerning the utilization of the C-17
aircraft. This guidance will identify specific categories of missions that may
not be conducted and cargo and passengers that may not be transported on C-
17 a1rcraft

17.1.1.1 The HAW/CC will inform SNRs by provrdmg an airlift schedule depicting
aircraft utilization, location, and dates.

17.1.2 The CONOPS will also describe the process under which a Participant or the
‘ - HAW/CC may request SAC SB approval to conduct a specific category of
mission or to transport specific cargo or passengers on the C-17 aircraft.

17.2 " The use of the C-17 aircraft will be conducted as a mission of the requesting
' SAC Participant using its declared Flight Hours.

17.3 A Participant may utilize its Flight Hours in support of any person or entity
that is not a Participant in this SAC MOU. However, the C-17 aircraft will not
be used for commercial purposes or controlled by commercial entities. Any
such support will be conducted as a mrssron of that Pamcrpant

174 Each Participant is entitled to utlllze the C 17 a1rcraft for the Fl1ght Hours it
has declared, as measured over each calendar year, subJect to C-17 aircraft
availability. However, if a Partrcrpant experrences a neéd for more than its
declared Flight Hours in a calendar year then the Partlclpants may enter into
arrangements or develop necessary procedures amongst themselves to transfer
Flight Hours between Participants. If it is not possible to transfer Flight Hours
among the Participants, then the utilization of contingency Flight Hours will

" be in accordance with subparagraph 8.10.15 in Section 8 (Financial Principles
and Procedures) of this SAC MOU.

17.5 "~ Requests for Use of Flight Hours: .

17.5.1 Requests for Flight Hours will be made vin accordance with procedures
described in the CONOPS.

17.5.2 The spirit of this SAC MOU is that Participants will only submit requests that

reflect a genuine need for C-17 aircraft capabilities, while remaining as
flexible as possible with regard to required timing and priority parameters.
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17.6 * Mission Priorities and Principles for De-conflicting Competing Requests for

Flight Hours:

17.6.1 Mission priorities will b_e executed as listed in the ph'on'ty parameters in the

| CONOPS. |
1762 In the event of conflicting requests for C-17 aircraft, the HAW/CC is the

v ‘ ultimate authority in de-conflicting competing flight hour utilization requests.
17.6.2.1  In exercising this authority, the HAW/CC should consider the following as

~ major factors for resolving the conflict:

17.6.2.1.1 First, the immediate/emergency need to safeguard life of Participants’ citizens.
17.6.2.1.2 - Second, in the event of a conflict between missions of equal priority, the

Participant with the highest number of declared Flight Hours.

17.7 - The HAW/CC is authorized to refuse anyv'ﬂ"‘
- operational reasons. The Participant w111 Fs) mp y be fofmed of the reasons
for refusal. :
17.8 If the Flag Nation notifies the SAC SBI andv,v € HAW/CC that it considers the

use of the C-17 aircraft to be contrary to 1ts mtemat'lonablegal obhgatlons the

'(1\

HAW/CC is not authorized to execute the mission:
17.9 Accident Investigation:

17.9.1 - Aircraft accidents and incidents will be mvestigated for safety purposes
according to NATO Standardization Agreement (STANAG) 3531, where the
Participants involved have accepted the STANAG. It is not the purpose of
safety investigations to apportion blame, or to determine liability or any other
issue not related to safety. The Flag Nation will exercise the responsibilities
of the operating nation under the STANAG. This investigation does not
replace, all or in part, nor preclude any investigations performed by a
Participant in accordance with its national laws and regulations.

17.10 Any Participant may, for national security or vital foreign policy reasons, opt
out from a mission by notifying the HAW/CC, and inform the Participants
through the SAC SB prior to mission execution. No personnel, including :
crewmembers, or cargo of the Participant opting out will be onboard the C-17 _ }
aircraft during the execution of such mission. The Participant opting out will
not be associated with any liability and claims paid as a result of that mission.

17.11 The SAC SB may establish a space-available policy, to be reflected in the
CONOPS, regulating the use of excess passenger capacity on the C-17 ‘
aircraft. The utilization of unused capacities will be in line with the provisions
of this MOU and the Participant’s respective national laws and policies. Any




18.1 .

18.2

18.3

18.4
18.5

18.6

19.1

19.1.1

19.1.2

19.2

Participant may elect not to participate or not to contribute available space.

Section 18
Logistics Support

Logistics support includes all engineering, quality assurance, maintenance,
supply, transportation, resource management activities, supporting systems,
and ensuring continued airworthiness required to sustain operations.

The HAW/CC, after consultation with the NAM PO, is responsible for
identifying the logistics support to C-17 aircraft and supporting systems to
meet the SAC CONOPS and Participants’ taskings.

The HAW/CC, after consultation with the NAM PO, is responsible for
maintenance, maintenance oversight, and maintenance quality assurance of the

C-17 aircraft and support equipment.

Logistics support will be in accordance with the CONSUP approved by the
SAC SB.

The SAC SB W111 communicate the HAW loglstlcs support requirements to the
NAM PB. - .

fullest extent possible.

Section 19
Status of the Heavy Airlift Wing

The HAW is a multinational military unit composed of NAMP-owned,
Hungary-flagged C-17 aircraft and other Assets and personnel assigned by the
Participants under the provisions of this SAC MOU.

Through the HAW/CC and PIC, the Flag Nation will enforce its
responsibilities listed in Section 14 (Flag Nation for C-17 Aircraft) of this
SAC MOU.

The HAW does not have a legal personality under international law or national
laws of the Participants and thus cannot assume rights and obligations. '

" However, the HAW will fulfil the tasks assigned to it under this SAC MOU

and under principles of international law governing state aircraft.

Land, buildings, and fixed installations made available by the Host Nation will




193

19311

. 19322

19.3.3

19.4

20.1

20.1.1

20.2

remain under the ownership of the Host Nation.. The iegal' status of such asséts
is regulated by the laws and regulations of the Host Nation. ‘

The legal status of buildings and fixed installations acquired or improved'
through the NAMP at the MOB will be determmed in accordance with the
Host Nation Agreement. :

The Participants, through the SAC SB, will periodically review the status of
buildings or fixed installations acquired or improved by the NAMRP at the
MOB. In the event the SAC SB determines that a particular building or fixed
facility is no longer needed for the use of the HAW, the SAC SB will initiate,
through the NAMP, the process of transferring the use of it to the Host Nation.

The Participants, through the SAC SB, and the Host Nation will consult
regarding the terms of the transfer of use of any agreed building or fixed
installation, including poss1ble compensatlon for improvements or
construction.

Procedures applicable to transfer of use and aluatlon,: 'l;inldmgs and fixed
installations at the MOB are described in th? Host Natlon\Agreement and
Basing Arrangement.

In the territory of the Part1c1pants the stétus of the. Pamclpants thelr military
and civilian personnel assigned to the HAW hd the‘dependents of their
personnel, will be in accordance with the NATO SOFA or the PfP SOFA, as
applicable. Further status may be granted in additional bilateral or multilateral
agreements with the Host Nation. ' '

Section 20

Operational Liability and Claims

- The Participants are responsible for liabilities arising out of activities of the

HAW or caused by a member of the HAW in the execution of hls/her duties in
connection with the SAC Program.

In particular, the Participants are jointly and directly responsible vis-a-vis
NATO and to third parties for liabilities arising from any operation of the C-
17 aircraft except for NAC-approved operations as may be provided in
specific NATO arrangements to be approved on an ad hoc basis, by the NAC,
in line with NATO policy for operations.

The Participants will, through the SAC SB, make every effort to process,
evaluate, and settle claims resulting from the execution of the SAC Program
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202.1

2022
20.2.2.1

20.2.2.2

20.2.2.2.1

20223

20.2.3

under the following terms:

A claims Committee will be established under the SAC SB. The claims
Committee will receive, register, and prepare claims resulting from the -

. execution of the SAC Program, and forward the claim to the SAC SB with a -

proposal on how the claim may be settled. The claims Committee will keep
records on claims. The SAC SB will develop and approve the TOR for the '
claims Committee.

In settling claims, the SAC SB will be bound by the provisions of this SAC

MOU and applicable national and international law.

Claims will be dealt with in accordance with the provisions of Article VIII of
the NATO SOFA or Article 1 of the PfP SOFA, as applicable.

Claims between the Participants arising out of situations not covered by the
NATO or PfP SOFA will be settled, through consultations by the SAC SB, on
the basis of the principles established in Article VIII of the NATO SOFA.

It is the intention of the Participants to waive claims among themselves in
situations not covered by the NATO or PfP SOFA on the basis of reciprocity.
If a Participant is unable to waive claims against another Participant in
situations not covered by the NATO or PfP SOFA, it will declare its position
to the SAC SB. After the SAC SB has received such declaration, the .
Participant in question will not be bound by an obligation to waive future

* claims, nor will the other Participants be bound to waive future claims against
.that Participant. Additionally, if a Participant is unable to waive claims

against another Participant in situations not covered by the NATO SOFA or

" the PfP SOFA, the other Participant may opt out from missions involving the

non-waiving Participant, in accordqpce_\ifi't'h,the procedures described in
paragraph 17.10 of Section 17 (Operations) of this'SAC MOU. The
Participant opting out will not be assomated w1th any liability and claims paid
asa result of that mission. ' ;

Third pany clalms not covered by the NAT O SOF A or the PfP SOFA will be
processed by the most appropnate Part1c1pént(s) as determined by the SAC
SB.

Costs incurred in satisfying claims arising out of activities of the HAW will be
borne jointly by the Participants in accordance with Table 2 (Operations
Segment Cost Share) of Annex B (Financial Matters) to this SAC MOU. In
case a Participant had opted out of a mission giving rise to a claim, Table 2
(Operations Segment Cost Share) of Annex B (Financial Matters) to this SAC
MOU will be recalculated among the remaining Participants in proportion to
their declared Flight Hours.
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20.2.4 If necessary to pay claims d&éﬁiniméﬂh@:be payable under this Section, the
o SAC SB will request the NAM PBrtogseek additional contributions to cover
these costs. Payment will be disbmiséd:by the NAM PO. -

20.3 - Based on the joint responsibility asiset'out in subparagraph 20.1.1 of this
- " Section, the Participants will indemziify the Flag Nation from liabilities and -
claims of any kind that may arise as@ consequence of flagging or registering
the C-17 aircraft. ‘Any cost incurred will be borne by all Participants,
including the Hungarian Participant, in accordance with Table 2 (Operations
Segment Cost Share) of Annex B (Financial Matters) to this SAC MOU.

20.4 o Liabilities or claims of any kind arising out of the use of C-17 aircraft in
~ hostilities to which Article 5 of the North Atlantic Treaty applies will not
involve the liability or financial responsibility of PfP States, unless that PfP
State is participating. If the PfP State is not participating, it will not share
costs incurred in satisfying such claims. :

205 Liabilities or claims arising out of the use 6f the C-17 aircraft in direct -
' participation of armed conflicts will not be shared by a Participant who has
opted out of participating in that mission.

20.6 Employees and agents of Contractors are not considered
a Participant for the purposes of this Section.

v ‘ Section 21 _
Financial Principles and Procedures _for the Heavy Airlift Wing

21:1 General Principles:
21.1.1 ~ The NFRP will govern the financial administration of fhc opérations and
: ~ support of the HAW. ' '
2112 The Partiéipa’nt's will provide all possible assistance to minimize the costs of
' operations of the HAW.
212 Financial Principles:
21.2.1 Funding requirements for specific national support of a Participant’s military

and civilian personnel assigned to the HAW (e.g., national administrative
support and domestic facilities, such as housing and medical care) are the
responsibility of the respective Participant. '

21.3 ' Military and Civilian Personnel Costs:

21.3.1 HAW military and civilian personnel billets are established as specified in the
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2132

2133

21.3.4

2135

214

21.4.1

2142

2143

21.4.4

21.5

215.1

21.5.2

CONOPS.

Filﬁng of billets is a national responsibility in accordance With subparagraph
15.5.1 of Section 15 (Heavy Airlift Wing Structure) of this SAC MOU. Every
Participant will be assigned at least one billet within the HAW.

Contributions of military and civilian personnel will be accounted for as a
Non-financial Cost within the SAC Program Cost Cellmg, in accordance with
the NFRP.

Participants manning billets above their Financial Cost Shares in Table 2
(Operations Segment Cost Share) of Annex B (Financial Matters) to this SAC
MOU will receive equivalent additional Non-financial Contribution credit.

Participants manning billets below their Financial Cost Shares in Table 2
(Operations Segment Cost Share) of Annex B (Financial Matters) to this SAC
MOU will provide additional equlvalent financial contributions to the
operational budget.

Budget Process:

The HAW will be funded through an annual operations budget, administered
by the NAM PO. The HAW/CC will submit an annual budget request through
the SAC SB to the NAM PB for approval.

The HAW/CC is authorized to execute the apj)roved operations budget ae

~ required for day-to-day operation and administration.

If it is necessary for the HAW to operate a a"r elthat exceeds the normal
operational level as determined by the operatlons budget the HAW/CC must
inform the SAC SB of the acceleﬁrated rate of expe' 5

seek additional contributions from'the Partlclpants the SAC SB will inform

‘the NAM PB of these requirements for NAM PB approval of additional

contrlbutxons in advance of their expendlture

Claims determined to be payable under Section 20 (Operational Liability and
Claims) of this SAC MOU will be processed in accordance with the provisions
of paragraph 20.2 of Section 20 (Operational Liability and Claims) of this
SAC MOU.

Air Incident Fund (AIF):

The AIF will be used to fulfil immediate needs to protect NAMP-owned
Assets, cargo, and passengers entrusted to the HAW and HAW personnel n
the event of an air incident.

The AIF may also be used to respond to humanitarian needs of Third Parties
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21.6

21.6.1

221

22.1.1

222

231

23.1.1 -

23.1.2

23.1.2.1

-equlpment in accordance with the CONOPS and thei, o),

-arising from a SAC Program air incident.

Reimbursements:

Expenses incurred while performing missions in support of any person or
entity that is not a participant in this SAC MOU will be borne by the relevant
Participant(s). Any reimbursement received by the Participant(s) from such a
mission will be retained by the Participant(s) consistent with the national laws
and regulations of the Participant(s). '

Section 22
Configuration Management

Tasks and Responsibilities:

- The NAM PO will perform Conﬁguratlon Management (CM) for all NAMP-

owned aircraft systems, hardware, software, s1mulat0r ;

Interoperability will be maintained with USAF systems To the max1mum _
extent possible, the Participants will ensure 1nteroperab111ty between’ the HAW
and the national systems with which the HAW may 1nterfa'

PARTIV: GENERAL MATTERS

Section 23
Disclosure and Use of Information

General.:

The Participants recognize that the success of the SAC Program depends on
full and pfompt exchange of Information necessary for carrying out the SAC
Program. The Participants will acquire sufficient Information and rights to use
such Information to acquire, manage, support, and operate C-17 aircraft and
other Assets. The nature and amount of Information to be acquired will be
consistent with the objectives stated in Section 3 (Objectives and Scope) of '

this SAC MOU.

The following export control provisions will apply to the transfer of
Information:

Transfer of Information will be consistent with the furnishing Participant's
applicable export control laws and regulations.” Unless otherwise restricted by




23.1.2.2

23123

23.13

232

23.2.1

2322

duly authorized officials of the furnishing Participant at the time of transfer to
another, Participant or the NAMP, all export-controlled Information furnished

by that Participant to another Participant or the NAMP may be retransferred to

Contractors, subcontractors, Prospective Contractors, and prospective
subcontractors; subject to the requirements of Section 9 (Contractual
Arrangements) of this SAC MOU. Export-controlled Information méy be
furnished by Contractors, subcontractors, Prospective Contractors, and

. prospective subcontractors of one Participant’s nation to the Contractors,

subcontractors, Prospective Contractors, and prospective subcontractors of
another Participant’s nation pursuant to this SAC MOU, subject to the

conditions established in licenses or other approvals issued by the Government

of the furnishing Participant in accordance with its applicable export control
laws and regulations.

If a Participant finds it necessary to exercise a restriction on the retransfer of
export-controlled Information as set out in subparagraph 23.1.2.1 of this
Section, it will promptly inform the other Participants. If a restriction is then
exercised and an affected Participant objects, that Participant’s NAM PB
member will promptly notify the other Participants’ NAM PB members and
they will immediately consult in order to discuss ways to resolve such issues
or mitigate any adverse effects. .

Notwithstanding the provisions of this SAC MOU that relate to the protection
of Information, particularly Section 10 (Third Party Sales and Transfers),
Section 23 (Disclosure and Use of Informatlon) Section 25 (Security
Arrangements), and Section 26 (Controlled ‘Unclassified Information), the
specific export control prov151ons set out in Section 9 (Contractual
Arrangements) and this’ Sectxon w111 not apply to transfers of Information
among non-U.S. DoD Pamc1pants where such exchanges do not include U S.
export-controlled Information. "Q;f_ "

~ Notwithstanding any other provision in this Section, disclosure of Information
‘will only be in accordance with the Participants’ respective nat10na1 disclosure

pohcles laws, and regulatlons
Proprietary Information:

Subject to any existing rights of the Participants, all Intellectual Property
Rights (IPR) residing in Information will belong to the generator thereof.

All Information that is subject to disclosure and use restrictions with respect to
IPR will be identified and marked, and it will be handled as Controlled
Unclassified Information or as Classified Information, depending on its
security classification.
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For NATO member Participants, the provisions of the NATO Agreement on
the Communication of Technical Information for Defense Purposes, done at
Brussels on October 19, 1970, and the implementing procedures for the
NATO Agreement on the Communication of Technical Information for
Defense Purposes, approved by the NAC on January 1, 1971 (or any successor
agreement and procedures), will apply to Information that is subject to IPR.
The Finnish and Swedish Participants consent to the insertion of provisions in
the SAC Program Security Instruction (PSI) as far as their national laws and
regulations permit, and that are no less stringent than applicable security
agreements/arrangements, including their implementing procedures, in force
between such Participants and NATO.

233 Information generated or provided by the Participénts in the performance of
the SAC Program will be in handled in accordance with paragraphs 23.4
through 23.8 of this Section.

234 Government Foreground Information:

2341 Disclosure:

234.1.1 'All Government Foreground Information generated by a Part1cgpant s military
- or civilian employees will be disclosed promptlykand" ithouit 'hgrge to the
Participants and the NAMP. ’

23.4.2 Use:

23421 Each Participant and the NAMP may use all Government Foreground
: Information without charge for Defence Purposes. The Participant generating
Government Foreground Information will also retain its rights of use thereto.
Any sale or other transfer to a Third Party will be subject to the provisions of
Section 10 (Thiv_rd Party Sales and Transfers) of this SAC MOU.

235 ‘Go.vemment Background Information:
- 23.5.1 | Dis_ciosure:'

23511 Each Participant, upon request, will disclose promptly and without charge to
the other Participants and the NAMP any relevant Government Background
Information generated by its military or civilian employees outside the scope
of this SAC MOU, provided that:

23.5.1.1.1 Such Government Background Information is necessary to or useful in
implementing this SAC MOU, with the Participant in possession of the

Information determining, after consulting with the requesting Participants,
whether it is "necessary (0" or "useful in" implementing this SAC MOU.



235.1.1.2 .

235.1.1.3

23.5.1.1.4

23.5.2

23521

23.6
23.6.1

23.6.1.1

2362

23621

237

23.7.1

Such Government Background InfornFation may be made avallable only if the
rights of holders of IPR are not 1nfmng'eﬁl

Dlsclosure of such Government Baislgground Information is consistent with

: n_atlonal disclosure policies and regulations of the furnishing Participant.

Any disclosure or transfer of such Government Background Information to
Contractors is consistent with the furnishing Participant's export control laws
and regulations.

Use:

Government Background Information furnished by one Participant to the
requesting Participant may be used without charge by or for the requesting
Participant for SAC Program purposes. However, subject to IPR held by
entities other than the Participants, such Government Background Information
may be used for Defense Purposes by the requesting Participant, without
charge, when such Information is necessary for the use of Foreground
Information. The furnishing Participant, in consultation with the other
Participant, will determine whether the Government Background Information
is necessary for the use of Foreground Information. The furnishing Participant
will retain all its rights with respect to such Government Background
Information.

Contractor Foreground Information:

Disclosure: , . A

Contractor Foreground Informatlon generated and dellvered by Contractors
will be disclosed promptly and wrthout charge to the' Part1c1pants and the
NAMP. T

Use:

- Each Participant and the NAMP may use or have used without charge for

Defense Purposes all Contractor Foreground Information generated and
delivered by Contractors of the Participants. The Participant whose
Contractors generate and deliver Contractor Foreground Information will also
retain all its rights of use thereto in accordance with the applicable Contracts.
Any sale or other transfer to a Third Party of Contractor Foreground
Information will be subject to the provisions of Section 10 (Third Party Sales
and Transfers) of this SAC MOU.

Contractor Background Information:

Disclosure:
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23.7.1.1

23.7.1.1.1

23.7.1.1.2
23.7.1.1.3

23.7.1.14

23.7.2

23.7.2.1

23.8

and regulations. NG

The NAMP or a Contracting Participant will make available to the other

Participants and the NAMP promptly and without charge all Contractor

Background Information generated by Contractors that is delivered under
Contracts awarded in accordance with this SAC MOU. Any other
Background Information that is generated by Contractors and that is in the
possession of one Participant will be made available promptly and without
charge to the other Participants and the NAMP, upon request, provided the
following conditions are met:

Such Contractor Background Information is necessary to or useful in the SAC
Program, with the Participant in possession of the Information determining,
after consultation with the requesting Participants and the NAMP, whether it is
"hecessary to" or "useful in" the SAC Program. ‘ ‘

Such Contractor Background Information may be made available only if the
rights of holders of IPR are not infringed.

d:‘I‘nfeﬁﬁd}tqon is consistent with the
Afurnishing Participant.

ackéround Information to

Disclosure of such Contractor Backgroi
national disclosure policies and r,‘,e‘]g" “atlp_n_s.,o\f t
3 : P

Any disclosure or transfer of such-Coritractor:

k S oy
Contractors is consistent with the'furnishing Bértrébf(ant’s export control laws
N, e S ,/ . .

i
<

Use:

All Contractor Background Information delivered by Contractors under
Contracts awarded in accordance with this SAC MOU may be used by or for
the receiving Participants and the NAMP, without charge, for the SAC
Program Purposes, subject to any restrictions by holders of IPR other than the
Participants. Any other Contractor Background Information furnished by one
Participant's Contractors and disclosed to a requesting Participant or the
NAMP may be used without charge by or for the requesting Participant or the
NAMP for the SAC Program purposes, subject to any restrictions by holders
of IPR other than the Participants; also, when necessary for the use of
Foreground Information, such other Contractor Background Information may
be used by the requesting Participant or the NAMP for Defense Purposes,
subject to such fair and reasonable terms as may be necessary to be arranged
with the Contractor. The furnishing Participant, in consultation with the ‘
requesting Participant and the NAMP, will determine whether such other
Contractor Background Information is necessary for the use of Foreground ' _
Information. The furnishing Participant will retain all its rights with respect to
Contractor Background Information.

Alternative Uses of Information:
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23.8.1

2382

239

23.9.1

23.9.1.1

23.9.1.2

23.9.2

2393

2394

Any Background Information provided by one Participant will be used by the
other Participants and the NAMP only for the purposes set forth in this SAC
MOU, unless otherwise consented to in writing by the providing Participant.

The prior written consent of each Participant will be required for the use of
Foreground Information for purposes other than those provided for in this
SAC MOU.

Patents:

Each Participant and the NAM PO will include in all its Contracts for the SAC
Program a provision governing the dlsposmon of rights in regard to Inventlons
and Patent rights relating thereto that either:

Provides that the Participant will hold title to all such Inventions together with
the right to make Patent applications for the same, free of encumbrance from
the Contractor concerned; or '

Provides that the Contractor will hold title (or may elect to retain title) for such
Inventions together with the right to make Patent applications for the same,
while securing for the Participants the right to use, free of charge, the
Inventions, and any Patents thereto, on terms in-compliance with the
provisions of subparagraph 23.7. p2~1 of thlS Sectlon

The provisions of subparagraphs 23 9 3 through 23 9 6 of this Section will
apply in regard to Patent rights for all Inventlons made by the Participants’ -
military or civilian employees, mcludmg those Vi hm Government-owned

facilities, and for all Inventions made. by Contfactors for which the
Contracting Participant or the NAMP holds title or is entitled to acquire title.

When a Participant has or can secure the right to file a Patent application with
regard to an Invention, that Participant will consult with the other Participants
regarding the filing of such Patent application. The Participant that has or
receives title to such an Invention will, in other countries, file, cause to be
filed, or provide the other Participants with the opportunity to file on behalf of
the Participant holding title, Patent applications covering that Invention. A
Participant will immediately notify other Participants and the NAMP that a
Patent application has been filed. If a Participant, having filed or caused to be
filed a Patent application, abandons prosecution of the application or ceases
maintaining the Patent granted or issued on the application, that Participant
will notify the other Participants and the NAMP of that decision and permit
the other Participants or the NAMP to continue the prosecution or maintain the
Patent as the case may be.

Each Participant will be furnished with copies of Patent applications filed and
Patents granted with regard to SAC Program Inventions.




23.9.5

23.9.6

23.10

Each Participant 'willbgrant to the other Particina_nts and the NAMP a non-

exclusive, irrevocable, royalty-free license under its Patents for Inventions, te_ N

practice or have practiced the Invention throughout the world for the SAC
Program.

For NATO member Participants, Patent applications to be filed, or assertions
of other IPR, under this SAC MOU that contain Classified Information will be
protected and safeguarded in a manner no less stringent than the requirements
stated in the NATO Agreement for the Mutual Safeguarding of Secrecy of
Inventions Relating to Defence and for Which Applications for Patents Have
Been Made, done in Paris on September 21, 1960 and 1ts lmplementlng

_- no less stringent than the requirements stated 1 1n the NATO Agreefnent for the

Mutual Safeguarding of Secrecy of Inventions sRelatlng to: Defence and for
Which Apphcatlons for Patents Have Been Made, rdone 1n Parls on September

Participants, in the event of an mcons1stency between the PSI and the NATO
agreement, the PST will prevail.

Each Participant will notify the other Participants of any intellectual property
infringement claims brought against that Participant arising in the course of
work performed under the SAC Program on behalf of one or more of the other
Participants. Insofar as possible, the other applicable Participants will provide
information available to them that may assist in defending such claims. Each
Participant will be responsible for handling such intellectual property
infringement claims brought against it, and will consult with the other
Participants during the handling, and prior to any settlement, of such claims.

* The Participants will share the costs of resolving such intellectual property

infringement claims in proportion to their financial contributions for that work
specified in Table 2 (Operations Segment Cost Share) of Annex B (Financial
Matters) to this SAC MOU. The Participants will, as permitted by their
respective national laws, regulations, and practices, give their authorization
and consent for all use and manufacture in the course of work performed under
the SAC Program of any invention covered by Patent or, as determined to be .
necessary for work under the SAC Program, authorization and consent for
non-commercial copyright granted or otherwise prov1ded by their respectlve

countries.




24.1

24.2

243

24.4.

251

25.2

253

Section 24
Visits to Establishments

Each Participant will permit visits, relevant to the SAC Program, to its
Defense establishments, agencies and laboratories, and Contractor industrial
facilities by employees of the other Participants or by employees of the other -
Participants’ Contractors, provided that the visit is authorized by the '

~ Participants and the employees have any necessary and appropriate security

clearances and a need-to-know.

All visiting personnel will be required to comply with security regulations of
the hosting Participant. Any Information dlsclosed or made available to
visitors will be treated as if supplied to" the Partlclpant sponsoring the visiting -
personnel, and will be subject to tlge" fhls SAC MOU.

a\,,A

Requests for visits by personnel of one : c1p nt to a \facﬂlty of the other
Participant will be coordinated through ’@fﬁcml_channe s, and will conform
with the established visit procedures ‘of ‘the IHS\sting i’art1c1pant Requests for
visits will bear the name of the SAC Proéfafriﬁ)‘md will be submitted in
accordance with NATO International Visit Procedures (as described by

Multinational Industrial Security Working Group (MISWG) Document No.7).

Lists of personnel of each Participant required to visit, on a continuing basis,
facilities of the other Participants will be submitted through official channels

in accordance with recurring NATO International Visit Procedures.

Section 25
Security Arrangements

- All Classified Information exchanged or generated in connection with this -

SAC MOU will be used, transmitted, stored, handled, and safeguarded in
accordance with the Participants’ applicable national security laws and
regulations, to the extent that they provide a degree of protection no less
stringent than that provided for NATO Classified Information as set forth in
the document C-M(2002)49 (Security within the North Atlantic Treaty
Organization), and its subsequent amendments

Classified Information will be transferred only through Government-to-
Government channels or through channels approved by the National Security
Authorities (NSAs)/Designated Security Authorities (DSAs) of the .
Participants. Such Information will bear the level of classification and denote
the country of origin. ‘

. Each Participant will take all lawful steps available to it to ensure that
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253.1

2532

© 2533

254

25.5

25.5.1

25.5.2

2553

2554

25.5.5

Classified Information provided ogjgenefated pursuant to this SAC MOU is
protected from further disclosure exdgpt’as provided by paragraph 25.6 of this
Section, unless the other Participamtsjcansent to such disclosure. Accordingly,
each Participant will ensure that: |

The rec1p1ents w111 not release the: Cﬂasmﬁed Information to any Government,
national organization or other entity of a Third Party without the prior written
consent of the originating Partlclpant, in accordance with the procedures set
forth in Section 10 (Third Party Sales and Transfers) of this SAC MOU.

The recipients will not use the Classified Information for other than the
purposes provided for in this SAC MOU..

The recipients will comply with any distribution and access restrictions on
Classified Information that is provided under«th_'i"’sf'S'AC-'MOU.

The Participants will investigate all cases m Wthh it 1s knoWn or where there
are grounds for suspecting that Class1ﬁed Infonnatlon p‘ro\flded or generated
pursuant to this SAC MOU has been lost {';dlsclosed to unauthorlzed persons.

*

Each Participant also will promptly and fully' inform, the other Participants of

Y
the details of such occurrences, and of the Tinal results ‘of the investigation and

e

of the corrective action taken to preclude a recurrence in accordance with
national laws and regulations.

The NSA/DSA of the Participant in which a classified Contract is awarded
will assume responsibility for administering within its territory security
measures for the protection of the Classified Information, in accordance with
its laws and regulations. Prior to the release to a Contractor, Prospective '
Contractor, or subcontractor of any Classified Information received under thlS '
SAC MOU, the NSAs/DSAs will: |

Ensure that such Contractors, Prospective Contractor, or subcontractors and

their facilities have the capability to protect the lnformation adequately.
Grant a secunty clearance to the fac111t1es if approprlate

Grant a security clearance for all personnel whose duties requlre access to
Classified Information, if appropriate.

Ensure that all persons having access to the Classified Information are
informed of their responsibilities to protect the Classified Information in
accordance with national security laws and regulations, and the provisions of
this SAC MOU.

Carry out periodic seeurity inspections of cleared facilities to ensure that the
Classified Information is properly protected. -
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25.5.6

25.6

25.7

25.8

259

25.10

25.11

Ensure that access to the Classified Information is limited to those persons
who have a need-to-know for implementing the provisions of this SAC MOU.

Contractors, prospective Contractors, or subcontractors that are determined by
the NSAs/DSAs to be under financial administrative, policy, or management
control of nationals or entities of a Third Party may participate in a Contract or
subcontract requiring access to Classified Information provided or generated
pursuant to this SAC MOU only when enforceable measures are in effect to
ensure that nationals or entities of a Third Party will not have access to
Classified Information. If enforceable measures are not in effect to preclude
access by nationals or other entities of a Third Party, the other Participants will
be consulted for approval prior to permitting such access.

For any facility wherein Classified Information is to be used, the responsible
Participant or Contractor will approve the appointment of a person or persons
of sufficient rank to exercise effectively. the responsibilities for safeguarding at
such facility the Classified Information pertaining to this SAC MOU. These

‘officials will be responsible for limiting access to Classified Information

involved in this SAC MOU to those persons who have been properly approved
for access and have a need-to-know.

Each Participant will ensure that access to Classified Information is limited to
those persons who possess requisite security clearances and have a specific

need for access to the Classified Information in orde_‘“ Ofpartlclpate in the SAC
Program.

The NAM PB, in consultation with the SAC SB will develop and maintain a
SAC Program Security Instruction and a Securlty Class1f .jon Guide (SCG)
for the SAC Program. The SAC PSI and the SAC. SCG desénbe the methods
by which Information will be classified, marked; used transmltted and
safeguarded, and will require that markings for all export-controlled Classified
Information will include the applicable export control markings identified in
the SAC PSI in accordance with national laws and regulations. The SAC PSI
and SAC SCG, or changes thereto, will be reviewed and approved by the
Participants’ NSAs/DSAs and are applicable to all NAMP, Government, and
Contractor personnel participating in the SAC Program. The SCG will be _
subject to regular review and revision with the aim of downgrading the
classification of SAC Program Information whenever this is appropriate.

The SAC PSI and SAC SCG also apply to the HAW. Specific security
procedures regarding protection of the C-17 aircraft, cargoes, and personnel
are described in the CONOPS and CONSUP.

Notwithstanding any other provision in this Section, disclosure of Classified
Information will be in accordance with the Participants’ respective national
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26.1

26.1.1

26.1.2

26.1.3

26.2
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laws and regulations.

Information provided or generated pursuant to this SAC MOU may be
classified as high as equivalent to NATO Secret. The existence of this SAC
MOU is Unclassified and the contents are Unclassified. '

Section 26
Controlled Unclassified Information

| Except as otherwise provided in this SAC MOU or as authorized in writing by
the originating Participant, Controlled Unclassified Information provided or
generated pursuant to this SAC MOU will be controlled as follows: v

this SAC MOU.

Access to such Information will be limited to personnel ‘whose. access is
necessary for the permitted use under subparagraph 26. l“l‘ of thls Sectlon and
will be subject to the provisions of Section 10 (Third Party Sales and
Transfers) of this SAC MOU.

Each Participant will take all appropriate lawful steps, which may include
national classification, available to it to keep such Information free from
further disclosure (including requests under any legislative provisions), except
as provided in subparagraph 26.1.2 of this Section, unless the originating
Participant consents to such disclosure. In the event of unauthorized
disclosure, or if it becomes probable that the Information may have to be
further disclosed under any legislative provision, immediate notification will
be given to the originating Participant.

To assist in providing the appropriate controls, the originating Participant will .

- ensure that Controlled Unclassified Information is appropriately marked to

ensure its “in confidence” nature. The Participants’ export-controlled
Information will be marked in accordance with the applicable Participant’s

~ export control markings as documented in the SAC PSI. The Participants will

also decide, in advance and in writing, on the markings to be placed on any
other types of Controlled Unclassified Information and will describe such
markings in the SAC PSIL '

Controlled Unclassified Information provided or generated pursuant to this
SAC MOU will be handled in a manner that ensures control as provided for in
paragraph 26.1 of this Section.
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264 - Prior to authorizing the release of Controlled Unclassified Information to
Contractors, the Participants will ensure the Contractors are legally bound to
~ control such Information in accordance with the provisions of this Section.

: Section 27
Accesswn of Additional Participants and Changing of Declared Flight Hour

27.1 A NATO member State may become a Participant in the SAC Program by
unanimous affirmative vote of the NAM PB and SAC SB. Accession of an
additional NATO member State to the SAC Program will be subject to such
conditions of membership, consistent with the NSPO Charter as the NAM PB,
SAC SB, and the prospective member State agree.

272 A P{P State may become a Participant in the SAC Program by unanimous
' affirmative vote of the NAM PB and SAC SB. An approved P{P State will

enter into a separate agreement to participate in the NAMP. The agreement to
participate in the NAMP will regulate all necessary aspects of such
participation, including rights and responsibilities vis-a-vis NATO and be
‘endorsed by the NAM PB and SAC SB and approved by the NAC. While its
rights and responsibilities will be similar to those of a NATO nation’s to the
extent possible, a PfP State will not share in the international personality of
NATO, nor will a PfP State share in the juridical personality possessed by
NATO by virtue of Article IV of the Ottawa Agreement.

27.3 . The financial contribution of each acceding participant to the SAC Program
will in general be consistent with the cost sharing principles stated in Section 8
(Financial Principles and Procedures) of this SAC MOU. The proposed
contribution will be subject to cons1derat10n and negotlatlon between the
existing Participants and the candrdate 1t 1s the_mtent of the existing
Pamclpants that each acceding partrcrpant should rennburse existing
Participants an appropriate share of acqulsltlon and rmvestment costs as agreed

" to by the. SAC SB in consultation w1th the NAM PB ,It is the intent of the

Program with an annual commitment of at least 45 F light Hours.

274 Participants seeking to change their individual share of the SAC Program will
conform with procedures for new Participants as outlined in paragraph 27.3 of
this Section.

275 Accession or changes of stated annual Flight Hours will be effected by an
amendment to this SAC MOU, to be signed by all existing Participants and the
acceding participant if applicable.

27.6 - Accession or changes to declared Flight Hours will be effective from the date
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28.1

282

28.3

284

28.5

29.1

of the last 51gnature of the appropmatetamendment to this SAC MOU.

‘

L»Ir'w?;'

i

- Section 2¥8’2
Customs Duties. Taxes, anflSimilar Charges

Since the NAMP/NAM PO will enjoy the privileges of exemption from
customs duties, taxes, and similar charges, within the territories of all the
parties to the Ottawa Agreement, the Participants will perform SAC Program
acquisitions, exports, imports, etc. through the NAMP/NAM PO.

Further to paragraph 28.1 of this Section, insofar as existing laws and
regulations of the Participants permit the Participants will endeavour to ensure

in connection with the SAC Program.

The Participants concerned w111 endeavour to ensure that- such/customs duties
taxes, and similar charges from which relief is available s.f esai’d do not
enter into the price of Information or materials produced unc ¢
mission. The Participants will administer such taxes, custoins duties, and
similar charges in the manner most favourable to the satisfactory execution of
the arrangements described in this SAC MOU.

In relation to the Participants other than the Host Nation, if customs duties,
taxes, or similar charges are levied, they will be borne by the Participant of the
country in which they are levied as a cost to that Participant over and above ’
that Participants shared cost of the SAC Program.

In relation to the Host Nation, the exemption from customs duties, taxes,v and
similar charges necessary for the NAM PO to fulfil its tasks will be regulated
by the Host Nation Agreement under terms no less favourable to the SAC

Program than those provided for in this Section.”

Section 29
Settlement of Disputes

Any disputes regarding the interpretation or implementation of this SAC MOU
will be resolved only by consultation among the concerned Participants and
will not be referred to a national or international tribunal or other Third Party
for settlement.




Section 30
Amendment, Withdrawal, and Termination

30.1 This SAC MOU may be amended at any time by written consent of the

Participants. An amendment will become effective in accordance with its
provisions.
30.2 ' In the event that a Participant wishes to withdraw from this SAC MOU, the

following procedures will apply:

30.2.1 Before giving formal notice of withdrawal, detailed consultations will take
place among the Participants on the consequences of withdrawal and
possibility of avoiding it or minimizing its consequences.

30.2.2 Any Participant withdrawing from this SAC MOU will inform all other
Participants in writing of this intention not less than one year in advance of the
date that the withdrawal will take effect.

30.2.3 Withdrawal from this SAC MOU means, inter alia, withdrawal from the
NAMP if the Participant is not a signatory to another MOU associated with '
the NAMP. The withdrawal from NAMP will be subject to such conditions,
consistent with the NATO regulations and the NSPO Charter, as the remaining
nations and the withdrawing Participant agree. In appropriate cases, the

" remaining Participants will jointly submit a request to the NAC, through the
Secretary General of NATO, to amend the NSPO Charter accordingly.

30.2.4 The SAC SB will consider and decide the arrangements to be made for the
continuation and completion of this SAC Program to the satisfaction of all
Participants. ST
/-.’, ~~"'"“"4._ . ‘-\
30.3 The Partlc1pant withdrawing will meet 1n full all 1ts resp'oh'sibilities up to the -

effective date of withdrawal. il

304 The withdrawing Part1c1pant will take all necessary ‘actlons w1th1n its control,
' as requested by the other Participants, to ensure that the SAC Program can be
continued by the remaining Participants, in accordance with this SAC MOU. -

30.5 All direct costs arising as a result of a withdrawal, including the costs of any
Contract termination or modification caused by the withdrawal, will be borne
by the withdrawing Participant, unless otherwise determined by the SAC SB.
The remaining Participants will determine, in consultation with the
withdrawing Participant, the most economical arrangement in this respect.
However, the cost to the withdrawing Participant will not exceed its total
commitment as set out in this SAC MOU, taking into account the. amounts
already contributed by the withdrawing Participant.
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30.6

30.7

30.8

309

31.1

312

313

All Information and rights therein received under this SAC MOU in effect
prior to the withdrawal will be retained by the Participants, subject to the
terms of this SAC MOU in effect prior to the withdrawal. -

* This SAC MOU may be terminated at any time by the mutual and unanimous

written consent of the Participants. Such termination will be upon the most
economical terms. Upon dissolution of the NAMP by the NAC, the
Participants will jointly meet the costs of termination, after consideration of
any benefits derived from the sale of Assets, in accordance with the NSPO
Charter and the Cost Shares as acquired specified in Table 1 (Acquisition
Segment Cost Share) and Table 2 (Operations Segment Cost Share) of Annex
B (Financial Matters) to this SAC MOU.

If this SAC MOU is terminated, the C-17 aircraft provided by the United
States as a Non-financial Contribution will be returned to the United States
using the procedures for disposal of assets in the NSPO Charter

The respective benefits and responsibilities of the Partrclpants\regardlng

Section 10 (Third Party Sales and Transfers) Sectlon L1 (Equlpment and
Material Transfers), Section 12 (NAMP Llablhty and C1a1ms) Sectlon 23
(Disclosure and Use of Information), Section 25 S ecunty Arrangements)
Section 29 (Settlement of Disputes), and Sectlon 30! (Amendment
Withdrawal, and Termination) of this SAC MOU, will continue to apply

notwithstanding any amendment, withdrawal, termination, or expiration of this

SAC MOU.

Section 31
Final Provisions

All activities of the Participants under this SAC MOU will be carried out in
accordance with their respective national laws and regulations, including their
respective export control laws and regulations, with respect for international
law and their international obligations.

This SAC MOU is not to conflict with national laws and regulations of the
Participants or with international law and arrangements in effect. In case of
conflict between this SAC MOU and national laws and regulations and/or
international law and arrangements, the latter will prevail over this SAC
MOU.

If a Participant becomes unable to fulfil the provisions of this SAC MOU, it
will promptly notify the other Participants in writing. The Participants will
immediately consult with a view to continuation eventually on a changed or
reduced basis. If this is not acceptable to all Participants, then the provisions
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314
315

31.6

31.7

32.1

'32.2

33.1 -

33.1.1

" 33.1.2

of Section 30 (Amendment Wlthdrawal and Termmatlon) of this SAC MOU
will apply.

Nothing in this SAC MOU is intended to imply that Finland and Sweden may |
benefit from, or are bound by, the provisions of the Ottawa Agreement.

The responsibilities of the Participants under this SAC MOU will be subject to
the availability of funds for such purposes.

This SAC MOU prevails over all other memoranda arrangements, and

“documentation related to the NAMP mission. Where there is any inconsistency

between documents, the provisions of this SAC MOU, as interpreted by the
SAC SB, are authoritative. :

Nothing in this SAC MOU will be perceived as an obligation of the
Participants to take part in, or to assist in, any C-17 operation.

Section 32 }
Industrial Participation. -
L . /’ & .

For those Participants that have a requirernenf for industrial participation,
those Participants or their industries may estabhsih arrangements with SAC
Program Contractors regardmg work outsxde the sseope of thls SAC MOU.

'V ﬂ

e

No requirement will be imposed by any Partlclpant for mdustrlal participation
or other industrial or commercial compensation in connection with this SAC
MOU that is not in accordance with this SAC MOU.

Section 33 _
Effective Date and Duration

This SAC MOU which consists of a Foreword, thirty-four (34) Sections and 2
Annexes, will be signed and approved by the Part1c1pants in accordance with
their nat10na1 processes. :

The total number of 3500 Flight Hours is compnsed of 3165 declared Fllght
Hours and 335 contingency Flight Hours as described in subparagraph 8.10.15
of Section 8 (Financial Principles and Procedures) of this SAC MOU. .

This SAC MOU will remain in effect until September 22, 2038. The duration
may be amended by consent of the Participants through amendment according
to Section 30 (Amendment, Withdrawal, and Termination) of this SAC MOU.
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332

34.1

34.2

The Cost Shares for each Participant will not exceed those listed in Table 1 -
(Acquisition Segment Cost Share) of Annex B (Financial Matters) to this SAC
MOU for the Acquisition Segment and Table 2 (Operations Segment Cost

- Share) of Annex B (Financial Matters) 1o this SACMOU for the Operations

Segment. The Acquisition Segif;c:nttcds‘t}‘s, -of the U.S. DoD Participant
will not change; however, shoul" "addltlonal Paﬁ1c1pants join this SAC MOU,
the other Participants’ Cost Sh s‘,w111 be retalculated and the additional
Participants will join the SAC P }‘gram wath the séme rights and
responsibilities as if they had been Partlclpants i this SAC MOU as of the
date the original SAC MOU entered 'ntd effect (September 23, 2008).

Section 34
Language, Copies. and Signature

The official language for the SAC Program is English.

This SAC MOU is signed in one original. The U.S. DoD Participant will
provide certified true copies to each Participant and will serve as a repository
to hold the original document.
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Time (T)
Se;pteml;er 23,2008
October 1, 2008

' Octob?:r 3, 2008
Oictober 6, 2008
October 27, 2008

November 14, 2008

July 2009

July 2009

July 2009
September 2009
October 2009

June 2010

August 2010

April 2011

October 2011

Action o

~ SAC MOU entry irito effect.

NAMO established.

NAMO GM appointed.

HAW ADVON (Advanced Echelqn) in place.

Participants’ personnel billets established; ir“l'i’tialvpadre in place.

; and

LOA signature with obligation authority’(fands deposited)
[,:::' A ( 11 » ‘.»'\

{

- g I 1

. - . S .

MOB infrastructure construction cofrimences. - |
. } :

1

Essential MOD Infrastructure projects, /\

U.S. C-17 Non-financial Contribution deliyefewdﬂilimited operational
capability).

HAW . activated.
15t FMS C-17 aircraft delivered (limited operational capability).
2" FMS C-17 aircraft delivered (limited operational capability).

Phase I operational capability (limited' troubleshooting, limited support
equipment and spares). ‘

Phase I operational capability (home station check capability, more
robust troubleshooting, with more support equipment and spares
available). :

Phase I operational capability (most support equipment and spares
available, self-sufficient support capability).

SAC MOU Amendment One entry into effect.
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November 201 2
2014 and 2015
On a 5-year cycle
201.6

2016

 Full Operational Capability (FOC).

I FMS C-17 aifcraft héavy inaintenance

FMS C-17 aircfaftheavy mainteriance.

LAIRCM installation.”

Hangar—compl}xxaft;ﬁléﬁpa-Aw:ﬁase available.

i, —
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ANNEX B
FINANCIAL MATTERS

SAC PROGRAM |
BY 2007 USD in Millions

COST

TARGET -

- COST
CEILING

Total Acquisition Segment

$1,083.940

$1,139.525

(SAC MOU para 8.3.1/8.1.1)
Cash _
FMS Aircraft Procurement
FMS Support Case '
Beddown Costs - Papa AB, Hungary
In kind '
FMS Aircraft in kind (1 aircraft)

$497.562
$324.190
$13.406

$248.782

Annual Operations Segment

$133.159

$159.288

“(SAC MOU para 8.3.2/8.1.2)

Fixed Costs
FMS Follow-on Support Case
Mission Personnel*
Indirect Support
Papa AB Facilities Recurring
Training
Major Modifications
Certification & Registration
TCTO / Maintenance
NAMO Administrative Costs

Variable Costs
Consumable Supplies
Fuel
DLR (Depot Level Repairable)
Air-to-Air Refueling
Overhead '
Airport Services

$64.388
$14,965

$0.653 -
$15.222
$0.385
$3.793
$0.746
$4.095

Optional Follow on Investment

$27.980

$30.574 -

(SAC MOU para 8.3.3/8.1.3)
Simulator
Simulator facility

$26.840
$1.140

SAC MOU
Acquisition Segment
Operations Segment (26 years)
Simulator Option

$1,083.940
$3,462.134
$27.980

$1,139.525
$4,141.488
'$30.574

-TOTAL SAC MOU

$4,574.054

$5,311.587

*UNIT MANNING DOCUMENT
Mission Personnel Billets
Mission Personnel Cost Estimates

129
$14.965

65 -

155
$17.958




Table 1

Acquisition Segment Cost Share

. Declared Flight.~ Agggsﬁwnl
Nation T Segment Cost
Hours .7 « i P
/ Share*,
Bulgaria poies| vy 2.0015%
Estonia Loias]l o Le 13857%
Finland CN100], L 30793%
Hungary 501 T 1.5396%
Lithuania 457" 1.3857%
Netherlands 500 ’ 15.3965%
Norway 400 12.3172%
Poland 150 4.6189%
Romania 200 6.1586%)

Slovenia 60 1.8476%
|Sweden 550 16.9361%
United States 1000 33.3333%
Total* 3165 100.0000%

* Assumes. 1000 flight hours per aircraft.
U.S. will provide one aircraft equivalent. v
Cost shares adjusted to account for the 33.3% U.S. share.




Table 2

- Operétions Segment Cost Share

&)

: Declared Flight Operations
Nation Segment Cost
Hours
Share
Bulgaria 65 2.0537%
Estonia 45 1.4218%
Finland 100 3.1596%
Hungary 50 1.5798%
Lithuania 45 1.4218%
Netherlands 500 15.7978%
Norway 400 12.6382%
Poland 150 4.7393%
Romania 200 . 6.3191%])
Slovenia 60 - 1.8957%] -
Sweden 5500 7 17.3776%)
United States 1000] [ 7 31.5956%]
Contingency FH 335 VLN 0.0000% .
Total* 3500  “v.100.0000%] < -

T
o N
4

* Total variable costs will be assigned based upon actual

hours flown.
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Tablep
Cost Share byjGategory

- Acquisition
Segment

Cost Share
(Table 1)

Operations
Segment
Cost Share
(Table 2)

Actual Flight
Hours

Acquisition Segment

FMS Aircraft Procurement

FMS Support Cases (includes LAIRCM)

Beddown Costs — Papa AB, Hungary
_ (includes SAC Complex Hangar)

Operations Segment

Fixed Costs

FMS FolloW-On Support Cases
(includes LAIRCM)

Mission Personnel

Indirect Support

Papa AB Facilities Recurring
(includes Hangar Complex)

Training

Major Modifications

Certification & Registration

TCTO / Maintenance

Administrative Costs

PSP P R K

Variable Costs

Consumable Supplies |

Fuel

DLR (Depot Level Repairable)

Air-to-Air Refueling
Overhead '

Airport Services

D[ | > 4

Optional Follow-on Investment

Simulator

Simulator Facility

» Optional Follow-on Operations

Simulator Recurring Costs

[P <

Others outside of Operations Cost Segment
AlF '

ol
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SIGNATURE AND EFFECTIVE DATE

- This' Amendment Two to the SAC MOU will be signed in one origi‘nalﬁ tra smltted to the
U.S. DoD Participant as the SAC MOU repository. This Amendment Two 1o, the SA«C MOU
will become effective on the date that the U.S. DoD Partlclpant has duly n tlﬁed Al
Participants that the Amendment Two to the SAC MOU has been 1gned and !axlpproved by all
Participants in accordance with their respective national procedures The US! DoD /
Participant will provide certified true coples to each Participant. & A ;[ S

e

‘E‘-» W e
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AMENDMENT TWO TO THE SAC MOU

-STgnatﬁre

T PRIAN OV

Name

pfzpu t’g /457/;*%3(/’_;//3%}1646,

Title

01, 6F. Lol

Date

Sodia butperia

Location .




AMENDMENT TWO TO THE SAC MOU

FOR THE MINISTRY OF DEFENCE OF THE REPUBLIC OF ESTONIA

=

v%{la}uf'cf ’

JAL LUK
Name - =

UiISTE R
Title

14 11 2020
Date

FhLLih, ESTOMIA

"~ Location




AMENDMENT TWO TO THE SAC MOU

FOR THE MINISTRY OF DEFENCE OF THE REPUBLIC OF FINLAND

Caveat: All Classified Information exchanged or generated in connection with this SAC MOU will be
used, transmitted, stored, handled, and safeguarded.in accordance with the Participants’ applicable
national security laws and regulations, to the extent that they provide a degree of protéctzon no less
stringent than that provided for NATO Classified Information as set forth inthe a'ocumeni C-
M{(2002)49 (Security within the North Atlantic Treaty Organization); ana' its subsequent amendments.
The Finnish Participant will apply national security rules and regulattons énd relevant b:lateral
security arrangements, including Security Agreement between F. mland and North Atlantic T reaty
Organization and Administrative Arrangement for the Protection of Classzf ed Informatton
Exchanged between the Government of the Republic of Finland and thé North Atlantzc Treaty
Organization. Finnish Participant will apply security arrangements contairied- by the SAC MOU and
SAC PSI as far as the national laws and regulations permit.

Signature
Timo Kakkola
Major General,
" .Deputy Chief of Staff,
Logistics and VArmaments,

Finnish Defence Forces

%S es Jos R

Date

" Helsinki, Finland
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AMENDMENT TWO TO THE SACMOU .

" FOR THE GOVERNMENT OF

Le
Signature ' )

2

Dr. Tibor BENKO

Name

Meinister of Defence of Hungary
Title |

Iz‘ . .
09 March 2021

Date

 Budapest

Location




AMENDMENT TWO TO THE SAC MOU

FOR THE MINISTRY OF NATIONAL DEFENCE OF THEREPUBLIC.OF LITHUANIA

Signature

- v

Brigadier General Mindaugas STEPONAVICIUS

Name

Chief of Defence Staff, Lithuanian Armed Forces
Title |

A5 - AR = LOEA
Date

Vilnius

Location

74




AMENDMENT TWO TO THE SAC MOU

FOR THE MINISTER OF DEFENCE OF THE KINGDOM OF THE NETHERLANDS
i o . 5

.’BLACQM(EQE

Name

BRAGCHADNER  GeEIVERAL
Tile DIREcToOR .
NUTERNATIONAL, MILTARY
Lo OPE RAT VO )

Date 2.6 _ jo -~ z2o2e

T e HA bE

Location
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AMENDMENT TWO TO THE SAC MOU

FOR THE MINISTRY OF DEFENCE OF THE KIN¢

«f

Signaturi/

Henning Vaglum .
Name

Director General
Title

A dov )CLC

-Date

Oslo

lLocation - )




yr.‘
E

FOR THE MINISTER OF NATIONAL DEFENCE OF THE REPUBLIC OF POLAND - -

Sigphature

' Mariusz BLASZCZAK

Name

the Minister of National Defence
of the Republic of Poland

Title

JZ/ ;th Df‘éémée./ -20.20

Date

Warsaw

Location




FOR THE GOVERNMENT OF ROMANIA-

ggnat g

QIUCA NCOLAE - IONEL

Name

Mipiskr of Nohiono/ defenie 97[ Qomm'q
Tite . ! v

L9 0cT. Jodo

Date

_Bucharest| Pomawra.

Location . .
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'AMENDMENT TWO TO THE SAC MOU

Sighature

Anze RODE
Name

BRIGADIER DCOS Support, General Staff of Sloveﬁian Armed Forces
Title '

June 16% 2021

Date .

[/Zzbééma

(v 7
Location

Zowde WG L K. S h\ 10001




AMENDMENT TWO TO THE SAC MOu - ~

;

FOR THE GOVERNMENT OF THE KINGDOMOF §

v
Signature

Petér Gothe '
Name

Deputy Director-General, Head of Department for Capability and Operations
Title

September 27,2021
Date

Stockholm
Location
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AMENDMENT TWO TO THE SAC MOU

FOR THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA

Signature /

JAMES A. DUNN, SES, DAF
Name

Director of Policy and Programs
International Affairs

Title
D s 220
Date I~4

Washington, D.C.
Location

CONFORM CU ORIGINALUL

SEFUL DIRECTIEI §OOPERARE INTERNATIONALA
IN DOMEMIOL ARRRARIL 7.

Colonel © ==
VASILE IONY eV
f [
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MINISTERUL APARARIF NATIONALE

pe 265
&\\o\ L\ QL - '70‘8

O ROMANIA ﬁﬁ
ADMINISTRATIA PREZIDENTIALA : L Pr ese(lﬂc ¢ onsiliului Suprem
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{ TEMA: APROB\KKE, NEGOCIERII SI SEMNARII Amendamentului Doi
la Memorandumul de in;elegene intre Ministerul Aparirii al Republicii
Bulgaria, Ministerul Apiririi al Republicii Estonia, Ministerul Apiririi
al Republicii Finlanda, Guvernul Republicii Ungare, Ministerul Apararii
al Republicii Lituania, ministrul apiiririi al Regatului Tirilor de Jos,
Ministerul Apirarii al Regatului Norvegiei, Ministrul aparirii nationale
al Republicii Polone, Guvernul Rominiei, Ministerul Apiririi al
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| Republicii Slovenia, Guvernul Rc,gaiuhn %uuhe: si E)opanamenm%
{Aparam al Statelor Unite ale Americii privind Capabilitatea de'!
| Transport Strategie Aerian (SAC).

fri cadrul eforturilor depuse In vederea respectirii angajamentelor faa de
NATQO si Uniunea Europeand, Roméania a manifestat un interes deosebit fata de
asigurarea capacitafii nationale de transport aerian strategic. Astfel, in urma
evaludrii cerinfelor operagionale si a capabilitatilor disponibile de transport aerian
strategic de c#tre Grupul de Lucru Interdepartamental pentru Transportul
Strategic Aerian, a rezultat necesitatea participdrii Romdriei la initiativa
multinationald din cadrul NATO referitoare la achizitionarea : in, comun “de
aeronave tip C-17. R TR s ;

Initiativa multinationald privind capabilitatea de llanspmt stnat(:g'c‘ aerian
(C-17), a fost lansatd in anu! 2006 de adjunctul secretarului genéral al;NATO
pentru Investifii de Ap#rare, Marshall Billingsiea si constd In achizifionaréa si
folosirea in comun, de citre statele participante (membre NATO sau PfP), a trei
“aeronave C17 dislocate in cadrul bazei aeriene Papa din Ungaria.

Aceastd initiativd raspunde atat nevoxlou/na;'mi}.@le, cat si misiunilor
NATO, UE sau ONU. Principiul este ca o natlufie, Eﬁan;;cx\pat}‘tg,s.jl beneficieze de
un procent de ore de zbor egal cu cel al conr.éuhp a
achizitie, operare si mentenani. _ “/( o b

ONN
in urma umu ploces de negocnexe care s-a @sf"@‘n

101 -.. eri ellbelate de Ministerul Afaceulm Ext:;me
A oU a fost 1at1ﬁcat prin Oldonanta de Urgen;a Guvemulm nr. 132

Documentul a fost modificat prin Amendamentul 1 la Memorandumul de
In{elegei e privind Capabzlztatea de Transport St ategtc Aerian, semnat de partea
roménd la 10 februarie 2010 la’ Bucurestn, ratificat prin Legea nr. 98 din 2012.

Amendaménitil® wawiit in vedere unele evolutii din cadrul Im;latlvel (mai
ales retragerea Italiei) si constituie cadrul juridic pentru punerea in aplicare a
inelegerii din luna septembrie 2008, cind s-a negociat §i convenit o Scrisoare de
confirmare intre Participantii la SAC MoU cu privire la suspendarea si reducerea
unor costuri ale Programului privind Capabilitatea de Transport Strategic Aerian
si alocarea orelor de zbor nepreviizute in Program, care a fost semnatd de citre
ministrul apérérii nationale la data de 12 septembrie 2008.

La aceastd inifiativd s-au inscris inifial 17 state: 15 state membre NATO
(Bulgaria, Cehia, Danemarca, Estonia, Italia, Letonia, Lituania, Norvegia,
Olanda, Polonia, Roménia, Slovacia, Slovenia, Ungaria, SUA) si 2 state PP
(Suedia si Finlanda) care au angajat, in total, un numér de 3.810 de ore de
zbor/an. Roménia, cu cele 200 de ore de zbor/an asumate, este cel mai mare
contributor din Europa centrald si de est (Polonia are 150 de ore, celelalte state
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central si est-europene, avand sub 100 de ore de zbor/an fiecare). Tn prezent, in
iniflativa SAC sunt 12 state (Bulgaria, Estonia, Finlanda, Lituania, Norvegia,
Olanda, Polonia, Roménia, Slovenia, SUA, Suedia si Ungaria) fiind angajate un
numdr de 3165 ore de zbor, dar inifiativa este deschisi in continuare si celorlalte
fari membre NATO si partenere.

Amendamentul doi a apidrut ca o necesitate in contextul mai larg al
reformei agentiilor NATO, dar gi ca o cousecinfd a lectiilor invatate din derularea
programului.

_ Asifel, Reforma Agentiilor NATO si aprobarea de catre Consiliul

Atlanticului de Nord (NAC) a Cartei Organizatiei NATO de Sprijin (NSPO) au
condus la situatia potrivit céreia toate drepturile si obligatiile Agentiei NATO de
Management al Transportului Aerian (NAMO) au fost transferate si asumate, de
la data de | iulie 2012, catre NSPO (organism subsidiar creat in cadrul NATO si
infiingat de citre NAC Tn baza art. 9 din Tratatul Atlanticului de Nord).

. Pe cale de consecintd, Agenjia NATO de Management al Transportului
Strategic Aerian (NAMA) a devenit parte integrantd a Agenfiei NATO de Sprijin
(NSPA), organul executiv al NSPO, si reorganizat ca Biroul Programului NATO
de Management al Transportului Aerian Strategic (NAM PO).

Un alt element important de noutate este instituirea prin Amendament a
Fondului de Incidente Aviatice, care yag ﬁ folosn; pentru a rispunde nevoilor
imediate de a proteja activele propriet {e‘ al ,N[} Y P\ ncircdtura cargo, pasagerii
precum si personalul. Fondul poate 1; 610 R e\ sé enea, pentru a raspunde
unel nev01 umamtale a unei ten;e p g} (nte é ;Lté a urmare a unui incident

- Obiective si arie de apllcane,

- Organizarea si managementul Programului SAC

- Statutul Finlandei si Suediei in cadrul Programului NATO de
Management al Tr anspor tului Aerian (NAMP);

- Achizitia si dreptul de proprietate;

- Principii si proceduri financiare;

- Aranjamente contractuale;

- Véanzdri si transferuri cétre terfe parii;

- Transferurile de echipamente gi materiale;

- - Raspunderea NAMP si cereri de despagubire;

- Statul de pavilion pentru aeronavele C-17,

- Structura Grupului de Transport Aerian de mare capacitate;

- Comanda si controlul; '

- Operatii;

- Sprijinul logistic;

- Statutul Grupului de Transport Aerian de mare capa01tate,

- Responsabilititi in legéturd cu operatiile si cereri de despagubire;

~ - Principii i proceduri financiare pentru Grupul de Transport Aerian de

mare capacitate;

- Managementul Configuratiei;




~ Diseminarea gi folosirea informatiilor;

- Vizite la facilitati;

~ Aranjamentele de securitate;

- Informatii neclasificate controlate; ,

~ Aderarea unor noi Participanti si schimbarea numérului orelor de zbor
~ declarate;

~ Taxe, impuneri vamale si alte impuneri similare;

- Solutionarea disputelor;

- Amendare, retragere i incetarea valabilitatii;

- Participarea industriald.

, Proiectul de Amendament nu contine p;eveden contrare legislafiei roméne
s$i nici nu contravine obligatiilor si angajamentelor asumate pr m alte documente
internationale.

, Textul Amendamentului a fost discutat ia nivelul ini;iativei, fiind putin
probabil si mai sufere modificiri ulterioare. La nivelul Agentiei NATO de

Management al Transportului Strategic Aenan (NAMA) se dorea semnarea
Amendamentului pani la finele anului 201r7;';‘ RIS

Avand m vcdcne cele de 1n¢u,l.//§;- - necum sl necesitatea conelz‘uii

‘6-;al

,—L

intre Ministerul Apalaul al RGPUbllCII Bulgaua, Ministerul Apalam al
Estoma Mmlstenul Apanam al Repubhcu I‘mlanda Guvemul'

atelor Unite ale Amex icii privind Capabilitatea de Transport Stlateglc Aerian

(SAQC);
2. semnarea Amendamentului doi mentionat de cétre ministrul aparérii
nafionale sau de citre un reprezentant imputernicit al acestuia.
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